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Glorida State Bar Association 


OFFICERS AND BOARD OF GOVERNORS 
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LEWIS H. TRIBBLE, Secretary ROBERT H. PLEUS, Past-President 
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MEMBERS FROM THE FOLLOWING CIRCUITS: 
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5th. H. C. Dozier, Jr., Ocala 13th. James D. Bruton, Jr., Plant City 
6th. Robert M. Barton, Jr., St. Petersburg 14th. Harvie J. Belser, Bonifay 
ith. Robert H. Wingfield, DeLand 15th. Horner C. Fisher, West Palm Beach 


8th. E. A. Clayton, Gainesville 


MID-YEAR CONFERENCE OF BAR DELEGATES 


The mid-year conference of Bar Delegates was called to order at the 
George Washington Hotel, Jacksonville, Florida, at 9:30 A. M. December 
17, 1949. 

PRESIDENT HUNT: If the gentlemen will please have their seats and 
come in, we can get the meeting under way. If the gentlemen outside will 
come in and sit with us, we will have a little better attendance. At this time, 
I will ask the Secretary to report on the names of the delegates certified 
to this Convention. 

SECRETARY TRIBBLE: I will call them in alphabetical order. 


... The Secretary thereupon called the roll of the Delegates certified to 

the Convention. 

PRESIDENT HUNT: If there are other delegates here from local asso- 
ciations who wish to have their names recorded and to be recognized, you 
better see the Secretary a little before the noon hour. 

At this time, the Chair will recognize the Chairman of the Resolutions 
Committee, Mr. James [D. Bruton. 

MR. BRUTON: Mr. President: I trust that this is in order. It is gen- 
erally known over the State that Tampa is sponsoring Cody Fowler as the 
next President of the American Bar Association. 

Of course, you know he has been a member of the House of Delegates of 
the American Bar and the Immediate Past President of the Board of Gov- 
ernors of the Bar. Chairman of the American Bar Committee on Admiralty. 
Past President of Tampa Bar Association; Past President of the Hillsborough 
County Bar Association. And, both the Tampa Bar Association and the Florida 
Bar Association have endorsed him as the nominee for President of the 
American Bar for the next term. 


To those of you who may not be familiar with the procedure of the House 
of Delegates of the American Bar, it nominates the man for President, and 
that nominee is always the man that is elected. Of course, there could be 
somebody else, a candidate, but it would require a private petition, and 
heretofore the nominee of the House of Delegates has always been elected. 

Now, in the southern part of the State, they feel that they are entitled 
to consideration, to have the President of the American Bar there, and the 
State, having had two presidents in the past, from the northern part of 
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Florida, and we have a resolution that I present from the Tampa Bar Asso- 
ciation, and they ask this conference of Bar Delegates to adopt it, reeommend- 
ing to the House of Delegates of the American Bar Association, that Cody 
Fowler of Tampa be nominated. 


I will read the resolution. It is very brief. 


RESOLUTION 


Whereas, the name of Cody Fowler, Esquire, of Tampa, Florida, a promi- 
nent and distinguished member of the Florida State Bar Association, will 
be presented to the State Delegates of the American Bar Association at their 
mid-year meeting for the year 1949-50 for consideration for nomination as 
President of the American Bar Association for the year beginning with the 
adjournment of the annual meeting of the American Bar Association in 
1950, and 

Whereas, by his interest and successful participation in local, State and 
American Bar Association activities and in the practice of law, Mr. Fowler 
has demonstrated that he possesses all those qualities which it is believed 
will enable him to fill the office of the President of the American Bar Asso- 
ciation with honor and credit to that organization and himself, 

NOW, THEREFORE, BE IT RESOLVED by the Bar Delegates of the 
Florida State Bar Association in mid-year conference assembled, that the 
candidacy of Cody Fowler, Esquire, of Tampa, Florida, for the Presidency 
of the American Bar Association for the year beginning with the adjourn- 
ment of the annual meeting of that Association in 1950, hereby is endorsed, 
and that the State Delegates of the American Bar Association, respectfully 
be requested to give consideration and support at their mid-year meeting 
in March 1950 to the nomination of Mr. Fowler for the office of President 
of the American Bar Association for the aforesaid term. 

MR. BRUTON: Mr. President, I move the adoption of the resolution. 

MR. MILAM: Mr. President. 

PRESIDENT HUNT: Mr. Milam. 


MR. MILAM: As a delegate from Florida, I take pleasure in informing 
the meeting, here, immediately after the St. Louis Convention, I wrote every 
state delegate from various states and asked them to support Mr. Fowler. 
I told them [ would place his name in nomination. I have a number of affirma- 
tive pledges back and I think he has far better than a good chance to receive 
the nomination. I heartily second the motion. 

PRESIDENT HUNT: The Chair is delighted to hear that Mr. Fowler 
does have this opportunity for this good chance to become the next President 
of the American Bar. Any further discussion? 

..To which inquiry there was no response. 
.. The motion having been duly seconded, the resolution was adopted, 
unanimously. 

PRESIDENT HUNT: At this time, we will have the report of the meetings 
of the Board of Governors and the financial report by Dean Tribble, our 
Secretary-Treasurer. 

SECRETARY TRIBBLE: There have been three meetings of the Board 
of Governors since the annual meeting in March. The first meeting was held 
at the George Washington Hotel, Jacksonville, Florida, on May 17, 1949. 
The President suggested the selection of an executive committee of the Board 
of Governors to act for the Board of Governors on important matters that 
might arise between called meetings of the Board. A motion was adopted 
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that an Executive Committee of the Board of Governors be elected by the 
Board, with broad authority to do anything that the Board can do, not con- 
trary to policies of the Bar Association, such committee’s action to be sub- 
ject to confirmation by the Board of Governors at their next ensuing meeting. 
The Board elected as members of the Executive Committee, Robert H. 
Pleus, Wm. A. McRae, Jr., and John T. Wigginton. 

After thorough discussion Mr. Henry S. Wrenn, of Tallahassee, was 
employed as public relations counsel of the Association. 

Upon motion duly carried, it was declared the policy of the Board that 
no funds of the Association shall be spent for local advertising, as same 
should be financed on the local level. 

Mr. Pittman reported on the plans for the 1950 Convention and he was 
instructed to get the best price possible for an all-expense round trip to 
Havana and report the same to the Secretary and the Secretary get out a 
letter to all local associations for expression of sentiment on whether or 
not to hold the next convention in Havana, Cuba. (This has been done and 
a majority of the local associations replying voted in favor of holding the 
convention there. Those voting against it did so primarily on the theory 
that it would work a hardship on the younger members of the association 
to attend a convention in Havana, and that if the Bar is integrated the 
first meeting of the integrated bar should be in the state.) 

Mr. Wigginton reported that the Civil Rules had been sent to the Legis- 
lature at the time of his report. 

The next meeting of the Board was held in the Lawyers’ Room of the 
Supreme Court Building, for the purpose of considering the proposed rule 
integrating the Bar, as prepared in its tentative form by the Committee on 
Bar Integration. A full discussion was had of the various provisions of the 
rule and certain clarification changes were made therein. Mr. Carroll was 
requested to prepare a revised section under Article 9 (1) Disbarment and 
Suspension. The Secretary was directed to mail to the members not present 
at the meeting a mimeographed copy of the Rules and By-Laws showing 
the changes made at this meeting. (This was done, and replies received 
from a majority of the Board approving the Rule and By-Laws as finally 
revised by the Executive Committee of the Board). 


On the 6th day of October, 1949, the Rule was submitted to the Supreme 
Court and a few days later the By-Laws were submitted. At the present 
time the Secretary is informed that the Rule is “going the rounds” and 
should be issued at most any time, one member of the Supreme Court advis- 
ing that he thought the Rule would be issued before January Ist. 


There are 2470 members of the Association who have paid their dues for 
the current year, as compared with 2249 complete payment for 1948. No 
doubt we will exceed 2500 paid members for this year, the largest by far of 
any year in the history of the Association. 

There was a balance of $8,604.62 cash in the treasury on November 30th, 
with all bills paid and no indebtedness outstanding. The Association still 
owns Series F, U. S. Bonds, amount invested $1,850.00; Series G, face 
value $3,000.00. 

The board, last night voted to hold the next annual meeting of the Florida 
State Bar Association at Ormond Beach Hotel, April 27, 28 and 29, 1950. 

PRESIDENT HUNT: Gentlemen, you have heard the reading of the 
report of the Secretary-Treasurer. What is your pleasure? 


... Upon motion duly made and seconded, the report of the Secretary- 
Treasurer was approved. 
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PRESIDENT HUNT: I might add, in respect to the Convention set for 
next year, that Dean Haslup and his Stetson staff and the people down there 
were exceedingly anxious to have our next Convention close by so that 
this State Bar Association could take some part in the Stetson—what is 
it, Centennial? 

SECRETARY TRIBBLE: Fiftieth Anniversary. 


PRESIDENT HUNT: The Fiftieth Anniversary next year. And we have 
assured Dean Haslup that we would participate with him in that celebration 
and do what we could to make it a success. 

At this point, I would like to announce that the American Citizenship 
Committee will meet at one thirty today, on the balcony of the Rainbow 
Room. I do not know just where that is, but I believe that is the Rainbow 
Room there on the balcony. No, in the Rainbow Room, here, on the mezzanine 
floor. 

Another very pleasant announcement I have to make is that upon the 
conclusion of the conference this afternoon there will be a party given by 
the Jacksonville Bar Association in the Spanish Room immediately adjoin- 
ing this room. Notify your wives, during the luncheon hour, to adjust their 
plans so they will be there to join us. The Jacksonville Bar Association is 
most gracious in extending this welcome to us and we should reciprocate 
by consuming as much of their liquid hospitality as possible. 

Now, next on the program is an address by a relatively young man, 
who, in my opinion, has become, in a very short time, one of the leading 
State officials of Florida. Periodicaily—I might say not too frequently—this 
State is fortunate to have had supplied and to have elected to public office, 
men of courage, of ability and outstanding sincerity and industry. We have 
not had enough of it. We have some now. I believe, in the person of Dick 
Ervin, the Attorney General of this State, that we have one of the finest 
public officials ever to hold office in Florida. His ability is unquestioned; 
his deep sincerity is legend in the minds of all. He is a man of outstanding 
courage and tremendously interested in his work. I hope that he will be our 
Attorney General for many, many years to come. He has kindly consented 
to come here and appear on this Convention program and to address us 
upon the subject of Florida’s legal affairs. 

I am very happy to have the opportunity of presenting to you, your 
Attorney General, Dick Ervin, of Tallahassee. 

(Applause). 


MR. ERVIN: Thank you very much, President Dick. 


Members of the Conference and Distinguished Guests and Friends: 

In talking of Florida’s legal affairs, I would not be doing justice to the 
subject if I did not mention some of the things that you already know. 
Outstanding, of course, is the fact that the Florida State Bar Association 
has, in the past fifteen months, accomplished the integration of the Bar, 
secured the new rules, both in equity and in common law, and are now 
publicizing the achievements and accomplishments of the State Bar Asso- 
ciation. Now, a general statement about all of those things. 


First, they indicate to me, and, I ame sure, to you, that the Florida Bar 
Association is moving along in the evolution of modern civilization, and 
we are getting away from the strictly legalistic side and are trying to get 
to the real issues and controversies to promote justice and eliminate delaying 
tactics. 


We are also making it clear to the public that the lawyers are conscious 
of their duty to the public and to the courts. Not so long ago, those of you 
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who take the American Bar Association Journal, must have seen a very fine 
article which had for its theme, the fact that in the past, lawyers, too 
often, serve the interests of big labor, big business and big government, 
without taking into consideration the rights of the public, moral issues, 
and without taking the opportunity, where it presented itself, to further 
constructive things from the public and a moral standpoint. 

Of course, you know this as much as I do, much more so, many of you 
have worked hard to bring about these things which are milestones of prog- 
ress in the evolution and the development and advancement of the Florida 
State Bar Association. 

No one who would be assigned the subject that I have, could do other 
than compliment the Association and its leaders for these outstanding 
things. 

Now, to go to another phase. If you will excuse me for doing so, I want 
to talk of the cooperation between our office and the Bar Association. We 
accepted, more than a year ago, the recommendation of your Statute Re- 
vision Committee, and, as a result of that acceptance, we have carried for- 
ward, with your help, what is known as the “Wisconsin Plan” of revisions 
of the statutes. 

The Legislature of ’49, adopted that program, and to further show my 
sincerity and my intense desire to fully cooperate—not merely by lip service 
to the program—lI accepted the further recommendation of your Committee, 
and appointed as Director of the Revision Division, Charles Tom Henderson, 
so that the work, the details of the revision, could be carried out through 
someone that the Bar, itself, had the utmost respect in and confidence that 
he would do a good job. 

I appreciate the fact that you have continued to help us in this work. 
That shows cooperation, because, after all, I am responsible, as an elective 
officer, even though I accept a program from so fine a group as the State 
Bar Association, it is necessary, because I am a target, as any elective officer 
is, of any criticism of any program, no matter how well sponsored, and, you 
have continued to help us in that relation, both in the Legislature and in 
the Bar groups. 


I am not going to attempt to give you the details of that work. I am going 
to ask that Mr. Henderson come on a little later, if you have the time in the 
program, and he will tell you better than I could, what is being accomplished 
and the work scheduled. 

I want to tell you now, about some of the work of our office. We have 
continued to assist lawyers who have problems; who come to use for assist- 
ance. We have sent them copies of opinions. We have allowed them to use 
the facilities of the office, when they come to Tallahassee, and need it. We 
have sent them our biennial reports and have answered certain legal questions 
about public law. 

There has been a great increase in the requests for opinions of the office, 
and I think, at the close of this year, we will probably have rendered some 
five hundred and fifty or six hundred opinions. 


The bill drafting service of our office, which we have used in connection 
with the lawyers who come to Tallahassee during the Legislature to help 
them, has resulted in our drafting a little over a thousand bills at the regu- 
lar session, and something over a hundred at the special session. 

Now, we have tried to follow due process and administrative procedure 
in the presentation of bills. Recognizing the fact that the Bar and the public 
are entitled when matters are presented to the various State boards, notice 
is given of a hearing and an opportunity to present both sides is afforded. 
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Many times, of course, the lawyers have not represented clients before those 
boards. Many times no one has been present. But, we have tried, in our 
work, to follow what we understand to be the best accepted legal principles, 
and in line with what this Bar Association has continued to recommend; a 


course of fair treatment and impartial service, in so far as handling matters 
before all boards is concerned. 


We accomplished one thing that was recommended by the Bar Associa- 
tion, and that was the early printing of the General Session Laws. For a 
number of years, there was several months’ delay in the printing of those 
laws and in order to work out the possibility of getting them out sooner, our 
office withdrew from that work and turned it over entirely to the Secretary 
of State. The indexing was expedited. The marginal notes were eliminated. 
Then we cooperated with him in getting material from the Governor’s office 
and turned it over to him, and he got it in the hands of the printers and the 


books were out within five days of the ten days’ time within which the Gov- 
ernor had to veto the bills. 


There is one factor that I want to call to the attention of the Bar 
Association in discussing the legal affairs of Florida. Probably I should 
not have the termerity to broach this subject. Certainly, no one has asked 
to to do it, but, it appears to me that with the fine programs that the Bar 
Association has undertaken, it probably should undertake another. 

The Supreme Court of Florida appears to me to be overworked. While 
we have an increasing number of Circuit Judges to meet the population 
requirements—I think it will run over three million the next census—we 
have lost sight of our Supreme Court. While we have them housed in a 
magnificent building, it appears to me they are little more than slaves when 
it comes to the amount of judicial work. Furthermore, they are underpaid. 
They are understaffed. In so far as having legal assistance, in the form of 
law clerks. It has not come to pass, as yet, but I think that we are going 
to enter upon a period when you will see many hasty opinions coming out of 
the Court. The Judges will probably be irritable and it will be difficult to 
get proper time for the lawyers to present their cases in oral argument. 

I do not know what the Bar may suggest about it, if they accept this 
recommendation to look into the matter. Probably an intermediate course. 
Probably the right to refuse to take jurisdiction in certain cases, in certain 
classes of cases which the Court now accepts. But, anyway, from what I 
can see of it, I think the Supreme Court needs some help from the State 
Bar Association, and if you feel that it is worthy of looking into, I think 
a committee should be appointed to go into the matter with the Court and 
get its recommendations. 

Probably Mr. Redfearn’s plan might be the solution. Another thing that 
might be considered at the same time, is whether or not we are going to 
continue our policy of electing judges. I know that is a very controversial one 
The lawyers in this State want impartial judges, and, we are all human. 
I know, from my own experience as a public officeholder, and, I am inclined 
to think that we would have a better opportunity to secure impartial justice 
without consideration of pressure groups or the interests represented, if 
we had our judges fully removed from politics. That is, our Supreme Court 
Judges. 

I think that about covers my part of the program. I appreciate the fact 
that I was allowed to come here and make this report to you. I would like if 
you will give him the time, Mr. President, to let Mr. Henderson present to 
you the accomplishments of the Revision Division of our office, because I 
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know that question is probably a more live and more interesting subject to 
you than some of the other matters that I have briefly touched upon. 
Thank you very much. 
(Applause). 


PRESIDENT HUNT: Thank you very much, Mr. Ervin, and, if it meets 


with your approval, we will have Mr. Henderson address the Conference this 
afternoon. 


I want to thank you for coming here, and addressing the members as 
you have. I may say that a committee of this Bar did everything possible at 
the last session of the Legislature to assist in upping the salaries of the 
Supreme Court. We were met by very unfortunate circumstances, one of 
which was a front page attack on the Court and the sumptuous building— 
the Supreme Court Building—and six hundred dollar wastepaper baskets and 
fifteen hundred dollar desks and things of that sort that came out in one 
of the Tampa papers. Was that the Tampa Tribune, John? 

MR. WIGGINTON: I would hate to say, Dick. 


PRESIDENT HUNT: The matter, at that time, was being considered 
by a Senate Appropriations Committee, and the papers were passed around 
and it did not render any assistance to the Committee when they were trying 
to increase the Supreme Court Justices’ salary. Now that the Attorney Gen- 
eral has pointed out this matter, I still say, as he did, that the members of 
the Legislature were also human. 

The next thing on the agenda is a report on Integration. That is a matter, 
of course, of utmost concern to everyone here. To every lawyer in Florida. 
We are fortunate to have on the Board of Governors, this year, and I am 
particularly fortunate as the directing head of this organization, to have 
real honest-to-goodness work horses. Efficient, capable, industrious work 
horses. One of the outstanding workers for the profession of this State, and 
one of the finest gentlemen, I believe, in the Association, is Bill McRae of 
Bartow. He has been of invaluable assistance to me, to the Board, to the 
Legislative Committee, to the Supreme Court and to the lawyers, of course, 
in the work he has done on integration. It is my pleasure at this time to 
present to you, Bill McRae, of Bartow, who will discuss with you the pro- 
posed integration rule now before the Court. 

(Applause). 


MR. McRAE: President Dick and Members of the Conference of Bar 
Delegates: 


I am delighted to be able to present to you today a report on the status 
of the rules, or the draft of the rule, designed to integrate the Bar of Florida. 
But, at the outset, let me say that I am senstive to the fact that there are a 
good many members of this Association, who, by virtue of experience in 
integration, are better qualified to speak on the subject than I am. I suppose 
that President Dick, in asking me to make this report, was moved by the 
theory, first of all, that the members of the Committee who have been work- 
ing on the possibility for a good many years, would not, gracefully, be in 
a position to pay tribute to the work that they have done. And I want to say 
that no one lawyer in this State can claim credit for the work as it stands 
today. It has presented an articulate expression in letters of the Bar through- 
out the State, and I think it does represent the consensus of the best think- 
ing in this State, that we are really now taking one of the most forward- 
looking steps in the history of the Association. 

Frederick William Maitland, one of the greatest lecturers on English law, 
at the outset of his great work, has said, such is the contention of all history, 
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that whoever deals a piece of it, must feel that he tears a seamless web. I 
can not bring such a report here today on integration, but I am aware of 
the fact I am tearing a seamless web in starting at any one particular point 
in trying to tell you something of the background of what has been done. 
Because the fact of the case is, that integration is a movement, and as a 
movement in this State got under way more than fifteen years ago. And, the 
present Committee—I would like to make a few comments on the work of 
that Committee, the Chairman of which is Jim Bruton, of Plant City. That 
Committee has worked more diligently than I have the capacity to tell 
you. I would like to mention, also, the other members of that Committee, and 
they are, E. Calvin Johnson, Tampa; Frank D. Upchurch, St. Augustine; 
Guy Botts of Jacksonville; Fletcher Rich, of Orlando; Julius Parker, of Tal- 
lahassee; E. A. Clayton, of Gainesville, and A. L. McCarthy, of Miami. These 
lawyers, in the presentataion of the integration rule, and in support of the 
petition before the Supreme Court, were ably assisted by highly representa- 
tive and competent counsel from the State Association, including Mr. Robert 
Milam, Mr. Billy Rogers, Mr. Charles S. Ausley and Mr. Miller Walton. 

I am not going to review all of these steps which led up to the preparation 
of the rule now in the hands of the Supreme Court, but I will touch on a 
few of the highlights that you members will be interested in knowing about. 

On the 24th of February, 1937, the petition was filed in the Supreme 
Court by the Committee on Legal Education and Admission to the Bar—the 
Executive Council—that is what is recited in the report—the Junior Bar 
Section, the Committee on Unification, and this Committee, looking back on 
it now, presented a petition which seems particularly ambitious, because 
not only do they treat of the subject of unification but also standards of 
admission and several other matters. 

That petition was argued and the report of its appears in 186 Souther, 
280. The opinion came down on January 8, 1938, and with one minor excep- 
tion, that exception relating to standards of admission, the petition was 
denied in toto. 

There was a rehearing and later in the year, on the 13th of October, the 
Supreme Court modified the opinion to the extent of laying down higher 
standards than had existed prior to that time. 

The importance of that decision rests, it seems to me, in the following 
language from Judge Terrell, and I would like to quote it, because it does 
indicate the basic principle, and the theory upon which we are able to go 
forward on the subject of integration. 


Judge Terrell said: 


“We have proved the well-nigh universal doctrine that the power to regu- 
late such matters by rule is inherent in the courts and can not be taken 
from them by the legislature.” 

“... Many of the cases cited in support of the general rule hold that the 
legislature may in the exercise of its police power prescribe rules and regu- 
lations for admission to the Bar which the courts will respect, but that 
such rules and regulations have reference to minimum requirements and 
must not deprive the courts of their inherent power in the matter”. 

It was thought, of course, that since the Legislature, throughout the 
history of the State of Florida, had seen fit from time to time, to pass 
specific regulations and statutes relating to admission, that perhaps the 
court’s power had been curtailed, to make it impossible to integrate the 
Bar of Florida along the lines that exist in 27 other states. 


This was a very refreshing departure from that thesis advanced by some 
attorneys of the State. 
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The next step that I want to mention is a resolution which was presented 
to this Association at its meeting held in Palm Beach in 1946. That resolu- 
tion was passed at that meeting and proposed a specific plan for integration 
of the Bar of Florida. That plan, I am told by Julius Parker, who was active 
on the Committee at that time, was based, essentially, upon the existing 
integration rule in the State of Oklahoma. It was on the basis of that 
resolution and the plan of integration as set forth in that resolution that 
a poll was taken of the Bar in September of 1947. 

Now, the fact of the case was, as I am sure you all recall, that every 
member of the Bar in Florida, every one admitted to practice law in the 
State of Florida, was asked for an expression of opinion as to whether or 
not integration was a proper step to be taken in the State of Florida. 

In response to that solicitation, the result showed expressions from 1631 
lawyers throughout Florida. 1131 of those lawyers expressed approval and 
500 of them expressed disapproval. 

Now, the next important step that I want to cite, is the action that was 
taken in December of 1948. At that time a petition was filed in the Supreme 
Court by a committee on integration, and the plan of integration which was 
used in that petition was essentially the one which was approved in Palm 
Beach. The petition was argued in January and the opinion of the Court 
was filed on June 7th of this year. I am sure you are all familiar with the 
opinion of Justice Terrell reported in 47 Southern, 2nd, at page 902. In 
concluding the favorable opinion of the Court, Justice Terrell said: 

“Tt is our view that integration would best serve the interest of the bar 
and the public, that the objections raised to it are not well grounded, so 
the petition to integrate is granted’. 


In other words, I take it from the language of the Court in that opinion, 
that we have today, an integrated Bar. 

Now, the opinion itself was not self-implementing. It necessarily implied 
that additional steps had to be taken and that the Bar would assist in the 
taking of those steps. And, from that point out, the work has been directed 
to a tying together the study which has been made in the past with a view 
to making a draft, first of all, of a rule integrating the Bar, setting out the 
specific provisions on the subject, and, secondly, to prepare appropriate by- 
laws in support of the rule. 

On August 4th of this year, your President requested your Committee 
to gather in Jacksonville for the purpose of putting in draft form, the rule, 
for presentation to the Court. Of course, it must be borne in mind that the 
Supreme Court is the agency that will have supervision and control of the 
Bar, and so any work of the Bar Association, directed toward the accom- 
plishment of integration, necessarily must be recommendatory in so far as 
the Court is concerned. So, the rule that we will consider in a few minutes, is, 
in fact, a draft, and only a draft which is being considered by the Supreme 
Court. Whether the Supreme Court makes revisions in that rule, is, of course, 
a matter for their sound discretion. 


That Committee, which gathered in Jacksonville on August 4th, was com- 
posed of John T. Wigginton, Tallahassee, FE. Dixie Beggs, Pensacola, E. A. 
Clayton, Gainesville, E. Harris Drew, West Palm Beach, James D. Bruton, 
Plant City, Robert H. Pleus, Orlando, Mr. Robert Milam of Jacksonville, Mr. 
John M. Allison, Tampa, Mr. Alfred A. Green of Daytona Beach, and myself, 
and President Hunt and Secretary Tribble as ex-officio members. 

We met early and we stayed late and we worked hard, and the approach 
that we used—bearing in mind that we had studied the experience of 27 
states throughout the country—the approach then was to parcel out among 
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those who were gathered, the various sections of the proposed rule and to 
attempt to come out with an agreed statement which would be acceptable 
for the purpose of accomplishing integration. 

At the end of the day we had, all of us, drafts of our respective sections, 
and the Committee acted as a reviser for them and put the thing in such 
form as would be suitable for consideration by the board of directors, and | 
that was subsequently done. Also, the board of directors made certain 
changes and revisions and approved the draft of the rule and also approved 
the draft of the by-laws. 

Of course, it is a matter of interest for all of us to ask what is the 
essence of the rule and by-laws, in so far as the Supreme Court is con- 
cerned. It is impossible to answer the question categorically. Many mem- 
bers of the Committee have been in touch with members of the Court, and 
we do know that the matter, as Dean Tribble has said, is under considera- 
tion by the Court. It is our hope that integration will be completed, certainly 
not later than some time in January, possibly before that time. That is all 
we can say with regard to the status of it. It is certainly our earnest hope 
that during the next year, the integrated Bar can actively be put in opera- 
tion and we can get down to the job at hand. 

A question has been asked by a great number of people about the function 
of the Florida State Bar Association, and while the rule, itself, does not 
make any expression on that subject, it would seem to most of us, perhaps, 
that the best thing to do is to regard the integrated Bar as simply an 
evolution of the present voluntary Association. Because, the integrated Bar 
is, in fact, a Bar composed of everyone in the State of Florida who practices 
law, regardless of how they practice law. And, the purpose of it, of course, is 
not only to raise the standard of the profession and to inculcate the basic 
ideas of service in the members of the Bar, but to resort to disciplinary 
action in regard to the members of the Bar who do not adhere to the proper 
standards, that we will deserve the support of the public and be able to 
render a service of real value to the State. 

I want to comment, now, specifically, on the draft of the rule which is 
before the Court. I will read portions of it and other portions I will 
comment on. 

A great deal of thought and care was expended in the preparation of 
the preamble. It was considered important that the proper note be struck, 
that members of the Bar and the public alike be given an idea of the 
reasons motivating this action. Some have said we are verging here on, 
or close to a closed shop. At any rate, we want it clear in the minds of the 
people who are interested, to know what we are doing. We want it plain 
in the minds of the lawyers of this State that we are in fact motivated by 
the most sincere desire to raise the standards of the profession and render 
service. 

Here is the preamble, which I will read: 

“Pursuant to powers of the Supreme Court over the Bar of the State, 
the Florida State Bar is hereby created for the purpose of inculcating in 
its members the principles of duty and service to the public, improving the 
administration of justice, and advancing the science of jurisprudence.” 

I believe that draft was made by Mr. Milam and does, very adequately, 
I think, express the underlying reasons and motivations which lie behind 
integration. 

Article I: The name of the Association shall be the Florida State Bar. 

We tried to select the shortest name to convey what we are. And, in 
examining the rules of integration in other states, we found that similar 
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language is used in almost all of the states, and particularly those which 
influenced the work of this Committee. 


I might say, in addition to Oklahoma, we found — helpful, the rule in 
South Dakota, Nebraska and also California, and, the courts pointed with 
particular approval, not only to the rule in California, but the way it was 
working there. 

Now, Article II, as to membership. 


All persons entitled to practice law in this State shall be members of 
the Florida State Bar, hereinafter called the Bar. It certainly should be 
plain that anyone who practices law in Florida, under an integrated Bar, 
has no election as to whether he is a member of the Bar or whether he is 
not. At the present time, of course, we have a voluntary association, with 
certain conditions, aspects and phases, which are all very delightful and 
fine, but the basic concept here is a definite one. It is a mandatory provision 
that everyone shall be a member of the Bar of this State in the practice of 
law in any way. 

Members are divided into two classes. First of all, active members, and, 
secondly, inactive members, and they include judges and all others who 
are not deemed to practice law in the State. 

The second provision of the membership clause provides that no person 
shall engage in any way in the practice of law in any way in this State 
unless such person is an active member of the Bar, in good standing, and 
the only exception made to that is, if a lawyer from another jurisdiction 
has occasion to practice law in this State, he can practice there, if he has 
associated with him a lawyer in this State, and that member must also 
be in good standing in the State from which he comes. 

Article III relates to the board of directors, and the board of directors, 
under the proposed integrated Bar, is. in fact, the act of the court, for ad- 
ministering the rule. The board consists of the President of the Bar, the 
President-elect of the Bar, the President of the Junior Bar Section and 
representatives elected from the active members of the Bar in each Judicial 
Circuit, on the basis of one member from each three hundred active members 
of the Bar, or fraction thereof, with a limit of three representatives from any 
one Judicial Circuit. 

That particular section was a source of very extensive discussion, be- 
cause it was felt that, at the present time, the smallness of our Circuits, have 
equal representation with the very largest, and we have tried to correspond 
that to the House and Senate, and have a provision which would give 
balance and give some additional voice to the larger areas. I am not certain 
just exactly how that provision will work in practice, but I believe at the 
present time, the Miami Bar, the Dade County Bar, will qualify for a maxi- 
mum of Three. The Jacksonville area will qualify for two, and the Tampa 
area, I am not sure whether they will have one or two. But, at any rate, no 
matter how large the Bar becomes in any particular Circuit, they will be 
limited to three members. 

A new provision incorporated in this proposed rule is that a member 
shall hold office for two years and that the first election, which presumably 
will be held some time during the spring, the odd numbered Circuits will 
elect for one year and the even numbered Circuits for two years, and there- 
after the odd numbered Circuits will be in odd years and the even, in the 
even years. Of course, obviously, the purpose of that provision was to provide 
for equality and it was thought that was particularly important in view 
of the increased responsibilities of the Board of Governors and the impor- 
tance of Bar integration under an integration system. 
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The next provision is that the Board of Governors shall have the power 
and the duty fully to administer the rule, bearing in mind that the imple- 
mentation of the rule. is under the strict guidance of the Supreme Court, 
and we are working through the aegis of the Supreme Court. It includes 
the power to employ the necessary personnel and to publish the Florida 
Law Journal, which will be the official organ. The Board of Governors shall 
adopt, amend or rescind the by-laws in the manner provided in this rule, 
and it shall adopt a common seal. 


I will point out to you in a few minutes, the adoption of the rule or the 
amendment to the rule and the adoption of the by-laws. 

Now, the next provision is an interesting one. Upon this rule taking 
effect, the Supreme Court shall appoint the first President, the first Presi- 
dent of the Junior Bar Section and the members of the Board of Governors 
from each of the Judicial Circuits and such members shall hold office until 
their successors are elected and qualified. 

The reason for that was it was hoped that the integrated Bar would be 
accomplished some time around the first of the year. That being true, there 
would be a gap between that time and the holding of the first annual Con- 
vention, and the provision had to be made for interim officers. It was thought 
that the Supreme Court would see fit to appoint the present President to 
continue during the remainder of the time that we are operating without an 
annual Convention, and that perhaps also the Supreme Court will appoint 
the interim Board of Governors. 

Now, as to the officers of the Association, or, the officers of the Bar, 
there shall be a President, a President-elect and a Secretary-Treasurer. The 
President and the President-elect, who are first elected under this rule, 
shall be elected at the 1950 annual meeting of the Bar. They shall take 
office at the conclusion of said meeting and shall hold office until the 
1951 annual meeting. At the 1951 annual meeting, and at all future annual 
meetings of the Bar, the President-elect shail take office as President. A 
President-elect shall be elected at each annual meeting for the following year. 

The thought there was, based on past experience and has been found 
useful in other jurisdictions, that, by having a man know a year in advance 
that he was going to take on the responsibility and duties as President of the 
Bar, that he would be better able to discharge his responsibilities, and, 
serving on the Board of Governors with that in mind, he would be able to 
continue such policies as seemed to be desirable, and he certainly would 
have knowledge of the activities of the Association in a way that would be 
virtually impossible in the present system. 


Now, there are other provisions there, relating to minor matters which 
I do not think we need touch upon. 


The Secretary-Treasurer shall be chosen annually by the Board of Gov- 
ernors, and he need not be an attorney. He shall furnish bond as may be 
directed by the Board of Governors. That, of course, is the present rule, 
with respect to the election of the Secretary-Treasurer. 


The next article relates to sections and committees. There was only one 
section that was continued, or created, in terms of a section, by the proposed 
draft of the integrated rule, and that is the junior bar section. I recall that 
the president of the Missouri Bar commented, that in Missouri, they had 
found that over a period of time, with the increased work and responsibilities 
of a Bar, that a junior bar section was possibly not the best procedure, but 
the junior bar section in this state has been so active, and has contributed 
so much to the welfare of the Bar, that we felt, surely, at this time, that 
there was no need for making any change, and, it has worked very well. 
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There may be created by the Board of Governors, additional sections. 
Just as we have sections in the American Bar Association. Perhaps, in the 
course of time, these sections will be created. There is already talk of a 
great number that might serve a useful purpose, but we considered that this 
work on the subject was premature, even now, to create any additional 
sections. 

With respect to committees, there have been certain changes that I want 
to point out. The President, with the approval of the Board of Governors, 
shall appoint the following standing committees and such special committees 
as he may consider necessary. That is continued from our present voluntary 
Association. We have these committees. Civil Procedure, Criminal Law and 
Procedure, Probate and Guardianship Law, Legal Education and Admission 
to the Bar. American Citizenship, Legislation, Memorials and Professional 
Ethics. 

Of course, there has been a change there. Under the present voluntary 
Association, the style, as you know, is Professional Ethics and Grievances. 
But, there is a particular provision in the rule as to what is done with 
respect to grievances, and that committee has been changed and its functions 
carried out. 

Then, Publications, Unauthorized Practice of Law, Public Relations. Law 
Reporting. Two additional committees have been created, and they are, Legal 
Aid and Cooperation with Lawyers Title Guaranty Fund. 

Discontinued, has been, first of all, the past President’s committee. The 
action which was initiated for the discontinuance of that committee, came 
from several of the past Presidents of the State Association, who felt that 
it was really not serving such a function as would justify its continuance. 

Finally, we have discontinued the Committee on American Law Institute, 
and that is certainly not to be taken, in any sense whatever, as a reflection 
on the outstanding and splendid work of the American Law Institute, the 
thought being there was no more reason to have a committee on American Law 
Institute, or American Jurisprudence or American Judicature or any other 
Association working for the betterment of the profession. 

Of course, the Board of Governors may create such additional standing 
committees as it deems desirable, and the duties of the standing committees, 
as well as the duties of such sections as may be created, will be determined 
by the board of directors. 

With respect to meetings, there has been no real change there. An annual 
meeting of the Bar shall be held each year not later than July 1st, at such 
time and place as may be designated by the Board of Governors. And, the 
work will be substantially the same as those under the voluntary Association. 

There is a provision made for special meetings, such meetings being called 
upon petition of not less than twenty per cent of the active members of the 
Bar, and such meetings shall be called within thirty days after the petition 
is filed with the Secretary-Treasurer. 

' Now, with respect to the by-laws, and this is a very interesting pro- 
vision, I would like to distinguish the technique employed here from the 
technique in amending the rule itself. 

By-laws, not inconsistent with this rule, may be adopted, amended, altered 
or repealed by the Board of Governors, or the members of the Bar at a 
regular or special meeting. 

All such by-laws, amendments, alterations or repeals, shall be promptly 
published in the Florida Law Journal. The action of the members of the 
Bar, or of the Board of Governors, may be the subject of a petition for 
review to be filed in this Court within thirty days after such publication. 
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The petition shall be signed by at least 25 active members of the Bar. The 
Court may consider the petition for review in such manner as it deems 
proper and may approve, modify or rescind the action under review. 

There were two things borne in mind in drafting that portion of the 
rule, and they were, first of all, that any revision of the by-laws necessarily 
would have to be done subject to the approval by the Court, and yet it was 
felt that it would be cumbersome, unnecessary and unwise to submit to the 
Court’s approval, every change in our by-laws, and so you will note the 
provision there simply states the Board of Governors or the Bar may, 
themselves, make a revision of the by-laws and that revision stands until a 
petition is filed by members of the Bar who are actively interested in 
opposing such a revision, and the Court may then consider such a petition. 

Now, the question of dues. The question of dues was submitted to the 
members of the Bar. Then, they were polled, and the same figures used, as 
appeared on the old card submitted to the members. 

Every member, both active and inactive, shall pay annual dues of five 
dollars to the Secretary-Treasurer on or before January Ist of each year, 
and shall also file with the Secretary-Treasurer a statement setting forth 
his business and residence address and any other information that may be 
reasonably required by the Board of Governors. When any member is in 
arrears in the payment of dues for one month, the Secretary-Treasurer 
shall send written notice by registered mail to such member at his last 
recorded business address. Within thirty days after the posting of the notice, 
such member may pay his dues in full, together with a delinquency charge 
of one dollar. Upon failure to make these payments within the thirty-day 
period, he shall cease to be a member of the Bar, and shall not practice law 
in this State. He may thereafter reinstate his membership upon application 
to the Secretary-Treasurer and payment of all fees and charges owing by 
him, including a reinstatement fee of $2.50. 

A special provision was put in this draft of the rule to take care of law 
students just out of schools. They are required to register within sixty days 
after their admission to the Bar, but not required to pay dues until the 
following January. 

The Secretary-Treasurer is required to furnish to County Judges and the 
Clerks of all Courts of record throughout Florida, a list of all individuals 
who are admitted to practice in the State, and that list is kept current by 
the Secretary-Treasurer. 

Of course, the annual dues under the integrated Bar, will be used for 
the sole and exclusive purpose of conducting affairs of the Bar, but the 
concept of the integrated Bar does not rule out voluntary associations which 
the lawyers of the State may see fit to set up in their respective communities. 
How they run their affairs in their voluntary associations is not expressly 
set out in the rule, but they are expressly approved, and encouragement will 
be given to such an association. Active associations, like the local bar in 
Jacksonville, it would be a great loss to lose their services, which could mean 
so much to the Bar, and, with the success of the integration of the Bar, local 
associations of that kind should continue operation. 


There is another article here, Article IX, relating to disbursements. I 
do not think we need to go into that. It is simply checks and audits to make 
sure the financial affairs of the integrated Bar are taken care of. A certified 


public accountant, at least once a year, looks at the books and reports 
periodically. 


With reference to the rules of professional conduct, I would like to 
read that. 
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The Court adopts as a code of ethics applicable to the members of the 
Bar, the canons of ethics now adopted or shall hereafter be adopted by the 
American Bar Association and the canons of ethics for judges and attorneys 
promulgated by this Court on January 27, 1941. 

No code of ethics or set of rules can be framed which will give in detail 
all of the duties, obligations and responsibilities of an attorney in the 
various relations of his professional life. These canons shall not be con- 
strued as a denial of the existence of others that are equally imperative, 
although not specifically mentioned. The next section is perhaps the most 
important section in the entire rules and relates to disciplinary procedure, 
disbarment and suspension. At the hazard of perhaps repeating too much, 
I would like to read this entire section. It is only three pages, here, and I 
will not read some of the unnecessary parts of it, but I want to read it to 
you, because the language in this section has been worked on with such 
great care that I would hesitate to paraphrase it. 

The Board of Governors shall have authority to appoint one or more 
grievance committees in each judicial circuit. Such grievance committee shall 
consist of not less than three, nor more than five, active members of the 
Bar. The Board of Governors and each grievance committee, as the agent 
of the Board, shall have power to investigate or cause to be investigated, all 
complaints of professional misconduct that may be brought to the attention 
of the Board or such grievance committee in the form cf an affidavit. 

When sufficient funds are available for the purpose, the Board of Gov- 
ernors shall have authority to defray the necessary expenses incurred in 
any such investigation. The Board of Governors and the grievance com- 
mittees may initiate such investigations at such time and place as deemed 
by them advisable; they shall have power to summon and examine wit- 
nesses, and so forth. 

Any refusal to comply with any proper order and direction of the 
Board of Governors or any such grievance committee shall be reported to 
the judge or judges of the appropriate circuit court for summary action 
thereon. 

The Board of Governors and the grievance committees shall in every 
instance give the accused attorney an opportunity to explain or refute the 
charges made against him. Each grievance committee shall file with the 
Board of Governors a report, with necessary supporting papers, containing 
such grievance committee’s findings and recommendations as to each such 
complaint. 

In other words, affirmative action must be taken with regard to every 
complaint which is submitted in writing. 

Upon receeiving the report of the grievance committee, the Board of 
Governors may direct that a further investigation be made by such grievance 
committee, or by the Board, or that no charge be filed. 

If the Board of Governors finds from the report of a grievance com- 
mittee, or from any investigation made by or under the direction of the 
Board, that there is reasonable ground to believe that the accused attorney 
has been guilty of professional misconduct, it shall cause a complaint in 
writing, to be prepared by such grievance committee, or by an active 
member of the Bar. The complaint shall set forth the specific facts con- 
stituting the alleged misconduct, and a copy thereof shall be served upon 
the accused attorney personally or by registered mail. 


When service of a copy of the complaint has been made upon the accused 


attorney, a copy of such complaint shall then be filed with the Secretary- 
Treasurer of the Bar, who shall give written notification thereof to the Chief 
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Justice. The Supreme Court shall thereupon appoint a referee to conduct 
the hearing. 

That is one of the most important and significant portions of the entire 
rule. In other words, recognizing the surveillance of the Supreme Court, 
recognizing the action taken by the Board of Governors, which goes direct 
to the Supreme Court for action, and they, in the first place, have to appoint 
a referee to conduct the hearing. 

The referee shall have the power to take depositions of witnesses, to 
issue subpoenas and to compel attendance of witnesses. The hearing shall 
be held in the county where the accused attorney resides, or where the alleged 
offense was committed, and reasonable notice of the time and place of the 
hearing, not to be less than twenty days, shall be given to the accused attor- 
ney by the referee. 

The hearing shall be private er public, as the accused attorney may 
desire, except that the person bringing the charges, in person, or by his 
attorney, or both in person and by his attorney, may be present at all 
hearings. 

The referee shall provide for the evidence to be taken by a court reporter, 
but the evidence shall not be transcribed unless the Board of Governors so 
directs, or unless the transcription thereof is ordered by the person bringing 
the charges, or by the accused, with the request that it accompany the report 
of the referee. 

In the very beginning, it was considered essential that all action taken 
in respect of disciplinary action should be recorded and the record should 
be available. 

If the person bringing charges desires to dismiss them, the referee shall 
inquire into the reason for such proposed dismissal, and shall report his 
findings thereon to the Board of Governors. 

Of course, the obvious policy there is, once a charge is initiated, the 
person preferring those charges is not the person primarily or really vitally 
concerned with the truth or otherwise of the charges. It is a public issue. It 
is a matter that the Board of Governors, working as the agent of the Court, 
should have a hand in, and that is the reason for that provision. 

The Board of Governors may appoint an active member of the Bar to 
present the evidence of the charges to the referee. 

The referee shall submit to the Board of Governors his report, which 
shall include his findings of fact and his recommendations, and unless the 
evidence has been transcribed and accompanies the report, he shall also 
submit a condensed narrative statement of the evidence taken. 

Upon receipt of the report of the referee, the Board of Governors shall 
have authority to dismiss the case or to order all or a portion of the evidence 
to be transcribed and submitted to it, or to remand the case for further 
testimony, or to certify the record to the Supreme Court with its findings 
and recommendations. 

They can take that action, summarily, at that time. 

When the Board of Governors recommends that an attorney be disbarred, 
suspended or disciplined, it shall immediately file with the Clerk of the 
Supreme Court a certified copy of its recommendations, together with a 
transcript of the evidence and the other proceedings in the case. Within 
sixty days after the filing thereof, or within such short a time as the Court 
may determine, any person so recommended to be disbarred, suspended or 
disciplined, may petition the Court to review said recommendations and to 
deny or modify them, and upon such review, the burden shall be upon the 


petitioner to show wherein such recommendations are erroneous, unlawful 
or unjustified. 
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There is a phrase that I emphasized with intonation, when I read it, and 
that was the provision that either within sixty days or within such short 
a time as the Court may determine. That was a considered phrase, because all 
of us know of instances where a delay of sixty days in consideration by the 
Supreme Court, might well result in the acute embarrassment to the Bar, 
which we are attempting to avoid. In case of gross misconduct, something 
affecting or reflecting on the integrity of the Bar, action can be more sum- 
marily taken if it should be justified. 

The style of all complaints shall be: 

“The State of Florida ex rel The Florida State Bar, Complainant, versus 
(the accused attorney), respondent.” 

When the cause shall be filed in the Supreme Court, the accused attorney 
may appear in person or by his attorney, and the Bar shall be represented 
by an attorney appointed by the Board of Governors. The cause shall be 
heard by the Court on briefs or oral argument, or both, as it may determine. 

That, in summary, is the procedure which the draft rule provides for 
dealing with those who have violated their professional trust and against 
whom disciplinary action had to be taken. 

Now, as a corollary of that, because the next one provides for what should 
be done in case of reinstatement, it reads: 

“A petition for reinstatement shall be addressed to the Supreme Court 
in writing, shall be verified by the petitioner, and shall be filed in duplicate 
with the Clerk”. 

There, again, I want to emphasize the basic principle that underlies this 
thing, and that is that the Supreme Court is the agency which has direct 
charge and surveillance of the whole matter of disciplinary action as well 
as reinstatement. So, the petition, in the first instance, is addressed to the 
Supreme Court and it is filed in writing. It shall be verified by the petitioner 
and shall be filed in duplicate with the Clerk, and then there are certain 
provisions with respect to what the petition shall set forth. 

Promptly upon receipt of the petition, the Clerk of the Supreme Court 
shall forward a copy of the petition to the Board of Governors, then the 
Board of Governors, as the agent of the Court, does the spade work and 
recommends or advises the Court what action should be taken in regard to the 
petition. 

The Chief Justice shall forthwith fix a date for the hearing on the petition, 
not less than thirty days after the filing thereof, and cause notice thereof 
to be mailed to the petitioner, the person who made the charges in the 
original proceedings, and the Board of Governors. 

And then, thereafter, the Board goes through what would be a proper 
series of steps with regard to investigation, or, if it sees fit, the filing of a 
reply, and it also may take evidence, on reasonable notice to the petitioner, 
in opposition to allegations in the said petition or pertinent to the con- 
sideration of said petition, or any other matters which may have a bearing or 
determination of the petition by the Supreme Court. 


There is also, finally, here, a paragraph that no petition for reinstatement 
shall be filed within one year following an adverse decision of the Supreme 


Court upon a formal petition for reinstatement filed on behalf of the same 
person. 


The final article deals with alterations and amendments to the rule, and, 
this rule may be amended with the approval of the Supreme Court, by action 
of the members of the Bar at an annual or special meeting or by the Board 
of Governors, with the approval of the Supreme Court. Of course, that is 
an essential rule of this Bar, that no action can be taken to amend the 


| 
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rule except by the Court itself. It isn’t initiated by the Court, but by the 
Bar, or the Board of Governors. 

And then, notice of application for approval of the Supreme Court shall 
be mailed to the members of the Bar or published by the Secretary in the 
Florida Law Journal, not less than twenty days prior to hearing on the 
application for approval, and thereafter the matter is considered by the Court. 

In a summary way, gentlemen, that is the draft of the rule which has 
been prepared by a Committee on Integration, and which has been studied 
over and considered for a very long time by your Board of Governors. It is 
our sincere and intense belief, the belief of all of us who have worked 
closely and intimately on this subject, that we have something here, that 
we have a pattern which is going to enable us, really, to serve our profession 
and the people of this State, which is, in a way, impossible under your 
voluntary Association, and I am sure that you will all join with me in the 
hope that the Supreme Court may see fit to take affirmative and approving 
action so that we may get under way and get the job done during 1950. 

(Applause). 

PRESIDENT HUNT: Bill, I want to thank you for that very, very 
excellent report. I am sure it was most helpful to the members of the 
Conference, and at this time, does anyone have any burning question that they 
would like to address to the matter about which he has spoken? 


MR. WAHL: May I ask a question? As I understood from Mr. McRae’s 
reading, the officers are to be elected at the annual meeting by the members 
who are present, is that correct? 

MR. McRAE: Mr. Wahl, the election will be held by the members of the 
Bar at the annual meeting. The draft rule provides that the exact machinery 
for the election will be set up in the by-laws and the precise machinery will 
be dealt with by Mr. Pleus when he discusses the by-laws. 

PRESIDENT HUNT: That is next on the program. 


MR. WAHL: It is a question of whether the members that will not be 
at the meeting, at the election, will participate. That will be covered by 
Mr. Pleus? 

PRESIDENT HUNT: Yes, it ‘is covered quite thoroughly by the by-laws. 

MR. FEIBELMAN: Mr. President, I have a little comment to make. That 
portion of the rule which deals with the initial statement of the complaint, 
the language of the complaint is, that the local group, by whatever its name, 
must take the affirmative action. I think that is an unhappy situation. A 
local group that knows the local lawyer, may feel that no action is necessary. 
I think, it will be an opportunity for crackpots to take cracks at a lawyer, 
because they had some litigation in the hands of an attorney that went sour, 
and in spite, they motivated an action which can not succeed, and yet the 
rule provides that there must be affirmative action. I think a wider distinction 
should be given to a local group in protection of the lawyer’s reputation. 

The other provision of the rule impresses me as giving too much publicity 
to any complaint of any character that may be filed. I believe a lawyer 
cherishes his reputation, and I can see where a lawyer’s reputation may 
be severely damaged by the rule in the initial stages, that may ultimately fail. 

I want to take occasion to comment, and to compliment the Committee 
on the fine work they have done, and it is with a great deal of hesitancy 
that I arise to comment, because I had nothing to do with the rule, but I 
know it is a product of some of the very best brains of the Bar. I do say 
there should be some further consideration given to handling complaints 
in a more confidential manner than appears on the face. You have a pro- 
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vision in that rule that might do incalculable damage to the reputation of 
the members of the Bar. 

MR. McRAE: Mr. President, may | speak on that point? That affirma- 
tive action phrase would not operate as you say. It does not say some action 
will be taken. In other words, if the complaint is filed, there is no require- 
ment for the Court to throw it in the wastebasket. It is my understanding 
that every time a complaint is made, it will not be put in the newspaper. It 
is my impression that every effort will be taken to see that the lawyer’s 
reputation is not damaged by the complaint. Keeping them out of the news- 
papers and keeping them in the circles of the Board of Governors and the 
local Bar. 


MR. FEIBELMAN: I appreciate that, but it seems it has to run the 
whole gamut— 


MR. McRAE: Let me read the provision of the rule that you are talking 
about. 

“The Grievance Committee shall file with the Board of Governors a report 
with necessary supporting papers containing such Grievance Committee’s 
findings and recommendations as to each complaint”. 

PRESIDENT HUNT: Thank you, Bill. I think, as Bill has commented, 
he used the phraseology referring to the word “affirmative”. A complaint 
must be filed with the Board whether they vote to exonerate him or hold him. 

MR. FEIBELMAN: I think it should be eliminated. 

PRESIDENT HUNT: The word “affirmative” is not in there. 

MR. McRAE: The word is not in there. 

PRESIDENT HUNT: Strike the word “affirmative”. 

MR. FEIBELMAN: It was only after I gave it some thought that I spoke. 

MR. McRAE: Mr. President: The only time there is to be any publicity 
in connection with these complaints would be after they clear the local com- 
mittee, the Board of Governors and examined, with a certificate of sufficiency 
of the complaint, and transmitted to the Supreme Court. That is precisely 
the point. 

PRESIDENT HUNT: I am not at all sure it would gain publicity at 
that point, because the lawyer, or the Court, in appointing a referee in an 
action, might, and a number of times possibly will clear the lawyer, in my 
opinion, and that should not be a matter of publicity at all. The rule pro- 
vides he shall be heard, or provides that the hearing shall be closed or 
open, before a referee, at the election of the accused attorney. If he wants 
a public hearing, he can have it. If he wants that hearing before the referee, 
closed, he can have it. It is ony after an action, in the true sense of the 
word, has been begun against the attorney, in my judgment, and, from the 
conversations and understandings we have had in committee, and the 
thought about it was only after the beginning of the formal action. After 
all these preliminary skirmishes have been completed that the matter would 
possibly reach the newspapers. 

MR. PARKER: The point I wanted to make is that the earliest time at 
which there could be any publicity in connection with a charge, would be 
after the charge has become a public record, such as you might have with 
a grand jury indictment. 

MR. HUNT: That is correct. 


MR. PARKER: And the Courts may determine, if it is desired, that 
these matters should be kept confidential until the truth or falsity of these 
matters are determined. 
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PRESIDENT HUNT: That it will be determined. 


MR. WEHLE: As to the grievance committee, the grievance, it very ob- 
viously may be an unethical act, admitted so by the lawyer who has done 
it through ignorance. For instance, advertising. And making tax returns 
and probate work. There is no question as to the fact. The local committee 
takes it up with him. He says, “I am sorry, I am ignorant, but I will not do 
it again”. There, at least, should be some reprimand given to him under the 
present set-up—for the Committee to give a reprimand, private or open. 
Would they have to defer it until later, or have action taken? 

MR. McRAE: I think that would be discretionary with the local grievance 
committee, and if it should go to the Board of Governors, the Board of 
Governors would certainly take into account, those mitigating circumstances. 
That is my judgment on it. I can not see how a real penalty would be en- 
forced in that way. 

PRESIDENT HUNT: The feeling of the Committee, and the unanimous 
feeling of the Board was that local control and local autonomy within local 
associations should control those things right up to the time that affirmative 
action on the part of the Board was required. I do not think that any of us 
need feel that the Board is going to reach down into any particular community 
and take direct charge. The Board will act through the Committee which 
will be, of course, composed of local attorneys, not less than three nor more 
than five. And, the local element will continue to deal with them on up until 
they really require action. 

Is there any further discussion? 


MR. CLARK: Was it contemplated by the committee that the five dollar 
annual membership fee would completely finance the operation of the organi- 
zation? That is, would it be sufficient to finance the publication of the Bar 
Journal and various investigations by the grievance committees and the 
transcript of the testimony and, further, would the membership be subject 
to further assessments? 

MR. McRAE: The rule does not contemplate further assessment. In 
other words, five dollars is the limit at the present time, and it was cer- 
tainly the feeilng of the Board that the Board of Governors will have to be 
very careful in their disbursements in an effort to make the five dollar 
fee do the job. It is going to be a tight pull to do it, but we feel, under the 
circumstances, no more than that could be justified. It was just a practical 
figure. 

MR. JORDAN: Is there any provision for prohibiting those who are 
practicing law, that are not members of the Bar? Notary public and real 
estate men and others? 


MR. McRAE: The present rule of integration does not deal with that 
phase of it. I suppose, in the evolution of our Association, or of our Bar, the 
time will come when we can deal with that problem more adequately than 
we do now. But, the machinery is set up for dealing with the unauthorized 
practice. 

PRESIDENT HUNT: One of the committees is the Standing Committee 
on Unauthorized Practice of Law. And, the Committee is one of state-wide 
membership, and it will be their sole job. 

MR. MILAM: I think I can answer that. These rules do not deal with 
real estate men and abstractors, because they are not lawyers. The integra- 
tion is only for lawyers. But, the Bar would precipitate action against those 
who are not lawyers, who practice law and who try to do so, and that is 
the purpose of the Committee on Unauthorized Practice. 
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MR. PARKER: In view of that fact that the rule says no person shall 
engage in the practice of law except persons who are members of the Florida 
Bar Association, and in view of the further fact that no person can become 
a member unless he is a lawyer, aren’t we in the unfortunate position now 
that if anybody goes out and practices law, they, at least, indirectly, if they 
are not lawyers or members of this Association, they are in contempt of a 
rule of the Supreme Court of Florida? 

PRESIDENT HUNT: That is correct. That was the feeling of the Com- 
mittee. We can have much clearer sailing in relation to those who violate 
that law than the rest. 

PRESIDENT HUNT: If there is nothing further, we will pass on to 
the next matter on the program. You will note that the rule has left a 
number of important details to the consummation of the by-laws. Another 
work horse of this organization is the immediate past president. I need not 
tell you of his interests. His intense interest in this question, on the work 
of the organization, and in the Bar of this State. 


It is a very pleasant experience of mine to have such ability and such 
industry on the Board assisting me in the tremendous job we have had this 
year. It is my pleasure to present to you at this time, for discussion of the 
by-laws, Robert J. Pleus, of Orlando. 

(Applause). 

MR. PLEUS: Mr. President and Members of the Conference and Bar 
Delegates: 

I can not begin this discussion without first paying tribute to Jim Bruton 
and his fine Committee and counsel who assisted them, the result of which 
was the very fine opinion of Mr. Justice Terrell, granting the petition of 
the Florida State Bar Association to integrate the Bar. 

Regardless of much counsel to the contrary, Jim took the bull by the 
horns and filed a petition, assembled the investigative matter that was pre- 
sented, saw to it that good and proper briefs were filed and also saw to it 
that there was proper oral presentation. 

Now, at the outset, I think it would be well to emphasize several of the 
matters brought up by Bill McRae, and that is this: That we did not go 
into this matter cold. We did not just call a meeting in Jacksonville and sit 
down and come out with something. The President, very wisely, some weeks 
prior to that meeting, parceled out to the various members of the Committee, 
three or four States having integrated bars, either by state bar acts or by 
rules of court, and requested a report on those states from each member. 
The result was that when that Committee met, it had a composite cross section 
bill in view of all the integration throughout the country. I was amazed at 
the basic uniformity contained in those bar acts and those integration rules. 
The reason, of course, was obvious, because it arose from one that started, 
and the others used it as a model, adapting it to their local conditions. 

The next thing is this: We were faced with a fundamental question, or, 
that we were first going, by an evolutionary process, from a voluntary asso- 
ciation to an involuntary one. We therefore should preserve as much as pos- 
sible of our present set-up, and gradually, and by evolutionary process, de- 
velop into the involuntary Bar. 

The next fundamental that was uppermost in our minds was this: In 
view of the fact that we would become an involuntary association, we must 
do everything possible to provide for and maintain a democratic organiza- 


tion, because, if a man has to belong, he certainly has a right to express 
himself. 
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Now, as we proceed with the by-laws, I think you should see how those 
things were conceived and those fundamentals were carried through. 

As a beginning point, it was deemed wise that in having the integration 
rule adopted by the Supreme Court as constituting the formal charter or 
organic law of the integrated Bar, it was nothing more nor less than the 
association of the members of the Bar, who heretofore had been discon- 
nected, unorganized officers of the court, except in so far as they speak 
through or act through their voluntary association and create them into a 
legal entity, to-wit, the Florida Bar. As such entity, we could speak and 
act for all members of the Bar, and as such entity, we could then preserve 
the duties of the Supreme Court in dealing with its officers. Hence, we de- 
veloped the rule and the by-laws in effect as a corporate charter and by-laws 
of any other corporate entity. It was deemed wise that the by-laws be made 
flexible so as to meet what we knew would be problems on changing conditions 
that will make it necessary for those by-laws to be altered, repealed or 
annulled. 

I wish, at the outset, to re-emphasize the manner in which perhaps the 
by-laws, and, of course, the original draft, has been submitted, right along 
with the rule, for approval by the Supreme Court, of the initial set of by-laws. 
Thereafter, by-laws not inconsistent with the rule, may be adopted, amended 
or repealed by the Board of Governors or by the members of the Bar at a 
regular or special meeting. All such by-laws, alteration, amendment or repeal, 
shall be properly published in the Florida Law Journal. The action of the 
Board of Governors may be the subject of recommendation for review, to 
be filed with the Court within thirty days after publication. The petition 
shall be signed by at least twenty-five members of the Bar. The Court may 
consider the petition for review in such manner as it may deem proper and 
approve, modify or rescind the action under review. In other words, what 
we have done is to make the Bar as self-governing as far as possible, in so 
far as its actual administrative machinery is concerned, and always subject 
to final review of the Supreme Court. 

The by-laws provide for the nomination and election of the President 
and President-elect. With reference to the President-elect, just let me give 
you this side remark. The President-elect is in effect a vice-president, who 
is assured of succeeding to the office of President the following year. It 
was deemed wise that the President-elect, or the individual who some day 
would be President, would sit upon the Board of Governors and become 
thoroughly familiar with the activities of the Association during that year 
when he is President-elect, so that when he succeeds to the office of Presi- 
dent, he will not go in there cold. 

You remember the difficulties that we have had, those difficulties at 
several of our Conventions, with reference to the time of the new adminis- 
tration taking office. For a while, we used the system of July 1 to July 1. 
Objection was made to that, and we again reverted to the old plan of taking 
office immediately upon conclusion of the meeting. That, of course, was not 
a proper way to do it, for the simple reason that the new administration 
came in with the Legislature just two weeks off with no committees ap- 
pointed and no committees functioning, and it was a tremendous burden. This 
plan allows the individual who will be the next president, to sit on the Board 
of Governors, and to be there and know the policies of the organization. In 
addition to that, there is provision made for staggering the membership on 
the Committee, to give better continuity, so that the new Committee will not 
come into the picture entirely cold. 

Now, we therefore have to provide for the nomination of a President and 
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President-elect. Of course, at our annual meeting in 1950, which we hope by 
that time the Supreme Court will have promulgated the rule, there might be 
elected a President and President-elect. Thereafter, there will be just the 
election of the President-elect, who will then take office the following year. 
This is with particular reference to that. We had a great deal of discussion 
as to the manner in which we could do two things. Provide for a democratic 
expression of opinion by every member of the Bar, who now must be a mem- 
ber whether he wants to be or not, and still, at the same time, preserve 
the traditional method that we have used from the time of our foundation, 
of having the election at the annual meeting. We, therefore, conceived what 
I think is a very happy solution as well as a very happy compromise, and 
that is to give every member of the Bar an absolutely equal voice in the 
nominations of five individuals to be President. 

From those five, the nominating committee, at the annual meeting, must 
select one. Then, in addition to that, we have preserved the right of nomina- 
tion from the floor at the annual meeting. 

Now, the mechanics for handling that, are these: That on or before Feb- 
ruary 15th, the Secretary-Treasurer shall prepare and cause to be printed, 
a sufficient number of nominating ballots and mail one to each active mem- 
ber of the Bar in good standing as shown by his record. The ballots shall 
contain space thereon to insert the name of the individual for the office or 
offices to be filled. The voted ballots shall be filed with the Clerk of the 
Supreme Court, or postmarked prior to midnight on February 28th. Such 
ballots may include provisions for voting for members of the Board of Gov- 
ernors in accordance with Article II of these by-laws. These are dovetailed 
so that the same ballot can be used. On a date not later than the end of the 
first week in March, as fixed by the President and Canvassing Board, con- 
sisting of the President, the Secretary-Treasurer, and the Clerk of the Su- 
preme Court, shall meet in the office of the Clerk of the Supreme Court and 
eanvass the results of such balloting and certify the names, or the results of 
such ballots. 

Now, remember, this is the nomination ballot. And, they shall certify 
the names of the five individuals who received the highest number of votes, 
provided that there can be no more than one of such individuals from any 
one Circuit. 

We hit upon that as a medium of preventing domination by the larger 
Circuits and proper representation to the smaller Circuits. In other words, 
we will open our annual meeting with five individuals who have received 
the highest number of votes by a circulated or mailed ballot to every mem- 
ber of the Bar, but those five must come from five different Circuits. 

In case two in one Circuit should be involved, then only the one that 
would receive the highest number would be taken and the second one would 
be dropped and we would go to the next one. The machinery is adequately 
provided for. 

At the annual meeting there will be a nominating committee. That con- 
sists of members from each of the Judicial Circuits, such circuits being 
entitled to the same number on the committee as they have members on the 
Board of Governors. That was the equal representation plan that Jim McRae 
explained to you, where there is one for each three hundred active members 
of the Bar, or fraction, provided that no Circuit may have in excess of three. 
It anticipates that will mean approximately nineteen members of the Board 
of Governors, and it will probably mean nineteen members on this Nomi- 
nating Committee. 

The Nominating Committee is elected by the Bar from such Circuits, and 
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thus we have preserved the old autonomy of the Circuits as a unit, at our 
annual meetings, just as we have it now. Or, the Circuit may determine to 
elect those individuals in advance of the annual meeting, if they want to, from 
the representation of all members of the Bar in that Circuit. They can elect 


them and certify their names to the Secretary-Treasurer in advance of the 
annual meeting. 


The names of the five individuals certified by the Canvassing Board shall 
be placed before the said Nominating Committee at its session during the 
annual meeting, and it shall, by majority vote of all the members present 
and voting, select from those so certified and placed in nomination, one 
individual for President and one for President-elect. 

Then, as I said, nominations from the floor, or the right to nominate frem 
the floor is continued and preserved. 

The election is by all members of the Bar in good standing at the annual 
meeting having the right to vote, and the majority of those present and 
voting necessary to an election, with a run-off, assuming there is a nomina- 
tion from the floor, and a majority not obtained, and then there is a run-off 
until there is a majority for one individual. 

If there is a vacancy in the office of President, the President-elect shall 
succeed to that office. 

With reference to the Board of Governors, we have primarily carried out 
that same system, except they are not just nominated, they are actually elected 
by the active members of the Bar within that Circuit. 

The nomination takes place by written petition which must be signed 
by five active members of the Bar in good standing in that Circuit. The 
signatories to that petition, and the individuals nominated, must be members 
of that particular Circuit. Those nominating petitions then go to the Secretary- 
Treasurer and they must be postmarked prior to midnight of January 31st, 
and, on a date to be fixed by the President, not later than the end of the 
first week in February, the nominating petitions are canvassed by the 
Secretary-Treasurer of the Bar and the Clerk of the Supreme Court, and 
they are thereupon certified in writing: Those who have been properly nomi- 
nated are certified in writing. The high man in each Circuit is certified as 
the nominee of that Circuit, for the Board of Governors. Then the Secretary- 
Treasurer prepares a sufficient number of ballots for each Judicial Circuit 
in which an election is to be held, and in which more than one candidate 
has been nominated. 

I made an error there. They do not certify the high man who has been 
nominated. They certify that these individuals have been properly nominated 
by a petition signed by five members. There may be six or eight or ten in 
that nominating procedure. The Canvassing Board then certifies those names 
and the Secretary-Treasurer prints the ballots and mails them to each indi- 
vidual active member of the Bar in each Circuit and the results, of that 
election is then canvassed and determined by the Canvassing Board which 
is composed of three members of the Bar who are not members of the Board 
of Governors, appointed by the President with the approval of the Board of 
Governors and candidates receiving the highest number of votes are declared 
elected. 

A vacancy in the Board of Governors is filled, for the remaining term, by 
the members thereof, and the members thereof shall meet at once every six 
months upon call of the President, and also special meetings that might be 
called by the President upon written request of any three members of the 
Board. A majority of the Board of Governors shall constitute a quorum, and 
action may be taken by a vote of a majority of those present and voting. 
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Now, with reference to the officers, prevision is made that the present 
duties are taken, very much, from our present constitution, that the President 
shall preside at the meeting and deliver his annual address, and the duties 
of the Secretary-Treasurer are very much the same as they are now. That 
is, with reference to his keeping the correspondence and with reference to 
his periodical reports as Treasurer and so forth. Provision is made, of course, 
in the by-laws and rules for an annual audit by a certified public accountant, 
of the books and records of the Treasurer. 


The office is to be maintained in Tallahassee and the Secretary-Treasurer 
may be paid, compensation to be determined by the Board of Governors, and 
may also serve as editor of the Florida Law Journal. 

Article IV provides for sections and committees. It re-affirms the rule 
by continuing the junior bar section, which may adopt such regulations rela- 
tive to its organization, officers and governance as it may consider desirable, 
and such regulations shall become effective when submitted to and approved 
by the Board of Governors. 

Additional sections are provided for, to be created by the Board of Gov- 
ernors, and they shall have such powers and duties as shall be prescribed by 
the Board of Governors. 

With reference to the committees, the powers of the committees are out- 
lined and are fundamental, with the same provisions as are now contained 
in the present constitution with reference to those committees, that we are 
carrying over. Special committees may be appointed by the President with the 
approval of the Board of Governors and they serve for the term of the Presi- 
dent appointing them, except that the Board of Governors, may, in its dis- 
cretion, provide that members of committees may serve for staggered terms. 

Committee meetings are held at such time and place as the chairman 
of that committee directs, or as the President may ask him to hold such 
meetings. 

I will skip over the balance of these rather proforma provisions with 
reference to the committees. The powers and duties of the committees, as 
outlined, are fundamental, just as they are now and have been. 

' With reference to the meetings prior to each annual meeting, the Board 
of Governors shall formulate a program for such meeting, and the order of 
business then is that the program is adopted and it is adopted only by a 
three-fourths vote. That is a present provision of our constitution. 

The books and papers of the Bar, of course, they are the property of the 
Bar and may be published and become—for instance, published in the 
Florida Law Journal—become the property of the Bar and so forth. 

The procedure, then, for the annual meeting, is set forth, much the same 
as we have it now. 

Now, that covers, I believe, in full, the by-laws as urged by the Supreme 
Court. 

I would like to close with just this thought. We are extremely hopeful, 
as Bill told you, that the Supreme Court will act on this matter, either shortly 
before or shortly after the first of the year. You can see that the entire set-up 
has to do with the 1950 calendar year, the 1950 being the first full calendar 
year. Of course, the calendar year has always been the fiscal year for the 
present association. The Board of Governors voted, last night, to approve 
the policy of the Secretary-Treasurer, who is now accepting due for 1950. 
Those dues are five dollars. He will accept those dues, and any others that 
will be determined at the annual convention of the Florida State Bar 
Association. 

We are hopeful that it will be concurrent with, or simultaneously held 
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with the annual meeting of the integrated Bar. At least, that was the sense 
of the Board of Governors last night. 

Now, we presume that at that meeting, the voluntary Association will 
have its dissolution for all practical purposes and turn over to the new inte- 
grated Bar, its records and books and papers and so forth. That, of course, 
will be determined by you gentlemen at the annual meeting of the Voluntary 
Bar Association. 

I foresee no real difficulty in the mechanics of that turn-over if we 
approach it with the idea that the integrated Bar is nothing but the out- 
growth and normal evolutionary process of the voluntary Association that 
we have heretofore maintained. 


I do want to emphasize that the rule specifically provides for the en- 
couragement of the local Bar Associations, and it is expected that they will 
continue in full force in their functions. I do not know that I can speak for 
Jacksonville as to the latter words, but they will continue to exist and 
exercise all of the functions that they have heretofore, as well as engage 
in the social activities that they have. It may be well, and we may deter- 
mine that we will continue a voluntary State Bar Association. However, the 
reports that we have received from other states indicate that while that was 
tried in some states, notably Virginia, it was determined to be very unwise 
to have the two operating side by side; that there could be arranged, suf- 
ficient social programs at the annual meeting—there could be special meetings 
which might take the place of this mid-year conference and that sort of 
thing that would render the voluntary association a useless appendage that 
will simply call upon the membership to contribute further time and expense 
and effort. But, that will again be a matter to be determined at the annual 
meeting. 

That concludes, Mr. President, what I have to say on that. I will be glad 
to answer any questions the members might ask. 


MR. PARKER: I rise to ask this question. Not out of any spirit of 
criticism, but with a genuine concern with a certain angle in connection with 
the nomination of officers. I would like to ask, in connection with the by- 
laws, in connection with securing the five names who will go before the 
Nominating Committee. Did your drafting committee consider the possibility 
that each large bar association could, in effect, name all five of the men 
who go to the Nominating Committee, even though they were required to 
come from five different Judicial Circuits? What I mean by that is, that 
you have a Bar Association that wanted to do it and the potential theory 
of any law is, not what is to be done, but what could be done. That is, in 
naming or making nominations, any large association could pick five men 
from five different Circuits and, by concerted effort, name those five every 
time? 

MR. PLEUS: I think that is an extremely remote possibility. I can not 
conceive of that in actual practice. Should it come about, I think there will 
be a very prompt amendment to the by-laws. 

PRESIDENT HUNT: Are there any further questions? 

... To which inquiry there was no response. 

PRESIDENT HUNT: Thank you very much, Bob. That was a very 
comprehensive report on the state of the by-laws. I again call the attention 
of the membership to the fact that what you have heard discussed are only 
the proposals as they now are placed before the Supreme Court. Whether 
they will look the same when they get out of there, we do not know. 


At this time, I would like to announce that the Committee on Federal 
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Taxation will meet at twelve thirty in a luncheon meeting in the Blue Room. 
That is on the mezzanine floor. 

I would again like to announce the hospitality of the Jacksonville Bar 
Association which will be accorded the members present in the room right 
behind us here. As soon as we adjourn this afternoon, it will be open. 

Next on the program is a discussion or, rather, remarks, on the accom- 
plishment of the Bar Association, and particularly those of a legislative 
character. One of the hardest workers in this Bar Association, as you all 
know, is John Wigginton, of Tallahassee. John had a great deal of difficulty 
and obstruction in his way in the accomplishment that he has to report on 
today, of his Committee on Rules of Civil Procedure. I know that some forty- 
eight hours—I believe John will fill you in on the details—before the adjourn- 
ment of the Legislature this last session, a joint resolution was passed by 
the Florida Senate, which in effect disapproved of these rules which had 
been deposited with the secretaries of the House and Senate, for considera- 
tion, or for such consideration as they might see fit to give them. 

Within forty-eight hours, the Senate adopted a joint resolution requesting 
that the Court take no action toward the promulgation of these rules. Well, 
if you ever heard of a little fellow with a big fit, it was John Wigginton. 
I wasn’t in Tallahassee, but I got some of the wire-burning that went on 
up there. How many handsprings he turned, I don’t know, but before the 
Legislature did finally adjourn, John had the same Senate recall that thing 
and put in in the Senatorial wastebasket. 

We could not do without him. It is my pleasure to present to you at this 


time, the Chairman of the Rules of Civil Procedure Committee, John Wig- 
ginton, of Tallahassee. 


(Applause). 

MR. WIGGINTON: Thank you, President Hunt. 

Gentlemen, don’t get alarmed, because I am not going to discuss the 
mechanical and detailed operation of these rules today; so you don’t need 
to get settled back for about an hour’s discussion. 

I have consumed quite a bit of the time of this Association in past meet- 
ings and conventions, going over the rules, and I don’t think it would be 
advisable to try to repeat the things that have been said in the past. I don’t 
think it is necessary. 

I am happy to report, as Dick has indicated, that this is an accomplished 
work of our Committee; and through the Attorney General, working through 
his able assistant, Tom Henderson, a thousand copies of these rules, as adopted 
by the Court, have now been printed and are going to be distributed to you. 

At the last meeting, at our convention at Belleair, I made a report of our 
work through April at that time. Of course, a revision of our rules has been 
going on for some thirteen years now, and the copies of the rules that are 
being passed out to you represent the end product of that work. It has been 
a rocky road, and we have had some obstacles; but I am happy to say that 
they have been overcome, I think, largely; and we will have after the Ist 
of January a decent procedure under which we can work and render the 
maximum service to our clients and do the most good for our profession. 

At the Belleaire meeting, I announced that our petition for the adoption 
of :hese rules had been filed with the Court. When the Legislature met, the 
Court submitted copies of those rules to the Legislature, pursuant to the 
act which authorized the Court to go ahead and promulgate and adopt these 
new rules. We sat on a kind of powder keg there for almost thirty days, 
hoping against hope that nothing would happen in the Legislature to dis- 
turb the work we had done. In the House side we had some fine assistance 
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from Tom Cobb and Neil McMullen, and a few of the boys interested in the 
work. We were assured we had it nailed down so that we wouln’t have any 
trouble. On the Senate side we thought we had the same thing; but, as 
Dick has indicated, forty-eight hours before adojurnment a rather ill-advised 
resolution was proposed out of a clear sky, with no notice to the Committee, 
no notice to us, and initiated without checking with us. 

The very next morning the same senator introduced a new one which 
I had prepared rather hurriedly, that had the effect of rescinding the one 
adopted the day before, and it passed, and the Legislature adjourned. 

I don’t know what effect that would have had on the Court, but I am 
frank to say that I am afraid that would have slowed down the enthusiasm 
and sympathy that some of the members of the Court felt for our work. 

After the Legislature adjourned, the Court set September 13th as the 
date for a hearing on both our petitions for the equity rules and common 
law rules. On that day, I met with the Court, and the presentation was made 
by some men who I considered were extremely interested in the work, who, 
over the past years, had done a tremendous amount of work on them. Presi- 
dent Dick Hunt was there, ard assisted at the presentation; Mr. Dixie 
Beggs, from Pensacola; Ed McCarthy, from Jacksonville, myself, and others. 

We were met at the bar of the justices by a number of our brethren who 
didn’t see eye to eye with us on the advisability of adopting these rules— 
excellent, outstanding attorneys in this state, who simply had a different 
opinion on the subject, and who were entitled to their opinion, and expressed 
it at that meeting; and we tried to do likewise. 

After the presentataion, the Court appointed a committee of three of 
its members to cover the draft that we had submitted. They were told that 
the Supreme Court Committee—our own committee—who had been appointed 
several years ago on the same subject and who had worked with us in broad 
collaboration on the matter, had approved our petition in toto. I don’t mean 
to imply that every member of the committee approved our petition. They 
didn’t. Some of them were violently opposed to it; but the majority of the 
members of the committee concurred with us that these rules be adopted. 

The Court Committee spent a lot of time with us on the work; they 
devoted quite a bit of attention to it; and what you have before you now 
is what finally came after the Court Committee had completed its work and 
submitted it back to the full Court and received the approval of the full Court. 

Some of our brethren were somewhat alarmed when they got copies of 
these rules and found that the draft we presented had been changed in some 
respects. They were fearful that perhaps the Court had torn apart some of 
our rules and left them in a state where no one would know exactly what 
they meant—at least, altered them to the extent that perhaps the Federal 
interpretations of the Federal Rules, from which many of our rules were 
taken, were no longer applicable. I can assure you that I have gone over the 
draft that the Supreme Court handed down, and, to the best of my ability, 
have compared it to the original draft. Insofar as I can see—there may be 
something which has been overlooked—there have been no changes made 
that in any manner now affect our original set of rules, nor the scheme of 
pleading we will have under these rules as proposed by us. Most of the 
changes made were in the nature of refinements in the language used, and 
in the composition of these rules as we submitted them. 


Those rules that we took from the Federal Procedure we felt, as a com- 
mittee, could be improved greatly, if someone would take the time to do it, 
and if it were not for the fact that we felt any change in the composition 
or language itself would lead some member to believe that the Supreme 
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Court by making some change, or the committee by making some change, 
was trying at the same time to change the meaning of the rules. I am sure 
that what the Supreme Court Committee did in the way of modifying or 
altering what we submitted was with no intent to change the meaning and 
the spirit of those rules as we submitted them and as they are in the Federal 
Practice. It is my sincere belief that all the Federal interpretations of these 
rules will be equally as applicable to the rules we have as they are to the 
comparable Federal Rules from which they are taken. 


I am extremely proud of the work which the Supreme Court Committee 
did, and the promptness with which they did it. I was hoping against hope 
they would finish that work before this conference today, and on November 
22nd they finally handed down their recommendation promulgating these 
rules and making them effective on January Ist. 

There might be a feeling in the minds of some lawyers that this new 
procedure is being thrust upon us very suddenly, within a month and a half 
after the Court has finally acted. These rules have been published, as you 
know, more than a year ago. They were published before the Hollywood 
meeting also two years ago; and the rules before you are the same thing as 
as was published then. I think you got them and studied them at that time. 
There have been no material changes in these rules; and I think what you 
have now is something you have had notice of, something you have had occa- 
sion to study long before now. 

In addition to what the Attorney General has done in the nature of pub- 
lishing these rules and distributing them to all, I think West Publishing 
Company has published in its advance sheets, which I think we will all 
receive about Thursday—the advance sheet of Southern Reporter—a complete 
copy of these rules. The Attorney General has also published them in his 
Revised Statutes, which will be available, I think, around January; so you 
will no doubt have in your office a complete set of these rules before you 
have occasion to use them very much. They will not be applicable to actions 
filed now, but only actions filed after January Ist. 

In an effort to be further helpful, our Committee is accepting invitations 
to appear before meetings all over the Statae who seem to be concerned about 
the operation of the rules and want to have explained to them as clearly as 
may be just exactly how they are to operate. So we are going to try to get 
before the Associations, as many as we can, shortly after the first of the year. 
I hope to be in Miami to present before the Dade County section of the Bar— 
and whoever might be sufficiently interested in it to go to the Courthouse can 
come—and in my limited manner explain what the Committee thinks they 
mean, and what I hope the Court will think will be the same. Right after 
that, we hope to do it before four or five other organizations. 

All of us who have had much practice in the Federal Courts will have no 
difficulty at all, because there is nothing new in the rules. Some of the rules 
have been adopted in state practice, and some common law rules brought 
forward. 

We have but two new provisions in these rules. Neither one will give you 
trouble. One of them is what the Supreme Court wrote in, which we were 
happy to see them do. Jury trials are waived unless specifically demanded. 
That is the same procedure in Federal Courts in law actions. We think it will 
clear the dockets in the courts all over the State faster than they have been 
now, and take off the shoulders of the lawyer the responsibility of recom- 
mending to his client that a jury trial be waived and submitting the matter 
to the judge. We do that now, and every time with fear and trembling, and 
if the judge goes sour, the client wonders whether or not that piece of advice 
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was good, and will always believe that the advice would have been a little bit 
better—at least, would not have been worse, if he loses the case. It will take 
responsibility off him. He can merely say to his client, “If you want a jury 
trial, you can have it; we can ask for it.” If, in our opinion, it is best to 
submit without a jury, it will be much easier to get the thing done with our 
client than it is under the present procedure. That is one new rule. 

The second new rule is a rule on new trials. The Court merely adopted, 
you might say, in the form of a rule, our existing statute on new trials. The 
Committee didn’t see fit to put that rule in, because we thought the statute 
was adequate, and if the rule didn’t apply it, the statute would apply it. 
The Court thought, “Since we are writing rules, let’s write one on every- 
thing; so let’s put it in the compilation.” 

There is one thing else the Court did which I think will be very helpful 
to us. It is a matter the Committee considered, but it is such an innovation 
we felt hesitant. Here is what the Court has done: they have tacked onto the 
end of our rules this provision, that if after a trial of a law case you can 
see that any error has been committed by the court, either an error of record 
or an error in pais, you can assign that for a new trial; and, if the motion 
is denied, every alleged error in the case can be reviewed by the Supreme 
Court; and, in the future, your motion for a new trial will take the place of 


the old motion for an arrested judgment, motion non obstante, and I think 
that is all. 


In other words, under our present procedure, if the Circuit Court, as you 
know, commits an error in ruling on a demurrer and you go on to trial and 
get through, if you want his error, or what you conceive to be his error in 
ruling on a matter of record, reviewed, the procedure you have to follow is 
file a motion in arrest of judgment, and from that take an appeal. If it is 
a matter in pais in a trial, that is covered in the motion for a new trial; and 
if denied, there are so many cases where they almost cry because the attorney 
forgot to make a motion for arrested judgment and they are powerless to 
help him. There is no sense in that, no point in it; and if any error has been 
committed, the Court should be permitted to review it. But they have had that 
little new wrinkle put in, which I think ought to remove from our practice 
many little technicalities that have prevailed, and make it easier to get 
errors reviewed. 

Mr. Chairman, I think that concludes my report. 


These rules will be effective January Ist. I don’t think you will have 
any difficulty understanding them. I think you are familiar with the Federal 
interpretations; the books are full of them; they can be gotten very quickly. 

I think it is a new day for the practice in Florida; I think it is a step 
forward; and I hope the lawyers will reconcile themselves to that, particularly 
those who might not be in accord with the effort to get some new rules of 


procedure. I think we can live with them, and I think they will be extremely 
helpful. 


PRESIDENT HUNT: Thank you so much, John. That is a job extremely 
well done. 


The Chair is well gratified to note the presence at the Conference of the 
three deans of our law schools, and several members of their staff. Dean 
Haslup, Dean Fenn, and Dean Rasco are all welcome to be with us. 

At this time, if there is no objection—is there, to taking an adjournment? 
I see none and hear none. We will take an adjournment to 2:30. I would like 
to ask the members to take their chairs, promptly this afternoon, if they 
possibly can, so we can start on time and get through. 
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... The session of Bar Delegates then adjourned for the lunch hour, to 
be reconvened at 2:30 o’clock P. M., Saturday, December 17th, 1949. 


AFTERNOON SESSION 
PRESIDENT HUNT: Gentlemen of the Conference: 


First on the program this afternoon will be an address by Dean R. A. 


Rasco, of the University of Miami Law School upon the subject of Legal 
Education in Florida. 


I feel that Dean Rasco should know something about this subject, having 
been educated in a Florida institution, having spent his productive years 
here, being now the dean of the largest law school in the State, coming up 


to that point the hard way, so to speak. He should know something about 
legal education in Florida. 


We have, as you know, in the past attempted to dispose of the diploma 
privilege in this State, by virtue of which graduates of our law schools auto- 
matically are licensed to practice law. That has not been considered a wise 
policy of law in this State. At the last session of the Legislature, we came 
very close to it. However, we didn’t succeed, for many reasons. 


Foremost among the lawyers of Florida to espouse the program of 
abolishment of the diploma privilege was Dean Rasco. The Dean has always 
taken the position that any graduate of a law school, an accredited law 
school in Florida, should be able to stand a fair and reasonable examination. 
I have always felt that the public of Florida should be entitled to that pro- 
tection. I have felt that the interests of the practicing members of this Bar 
should be entitled to that protection. I think there are about five states still 
enjoying the diploma privilege. I don’t recall them at the present time, but 
I think that is approximately correct, is it not, Dean? Florida is one of them. 

The Dean has been very progressive and forward-looking in the organi- 
zation and in the conduct of the law school of the University of Miami. 
In the early days, those of us who practiced law in Miami were not so dis- 
posed to regard an application for membership by a graduate of the law 
school of the University of Miami as we are now. We know more about it. 
We know more about his faculty. We know he has amassed one of the best 
law libraries anywhere in the South. He is here to speak to you on the subject 
of Legal Education in Florida, which, of course, includes an aspect of the 
over-all situation; and it is with a great deal of pleasure that I present to 
you a graduate of Stetson University, the present Dean of the Law School of 
the University of Miami, Dean Rasco. 

DEAN RASCO: Mr. President, Ladies and Gentlemen and Distinguished 
Guests: 

Because of the increase in interest in legal education, particularly in 
Florida, by members of the Bar of Florida, principally because of the in- 
crease of students in the various law schools located in the state, (I might 
state now in some quarters the interest is mild, in the other quarters 
intense and in the other quarters malignant), your President has asked me 
to present to this body of Bar delegates at Mid-Winter Conference, a report 
on the legal education in the State of Florida. 

First, I want to give a factual report on the number of students who 
have matriculated and graduated from the three schools in Florida since 
1945, setting out the number of freshman students each year, the number 
students, the number of graduates, the number of faculty member and the 
number of persons who have entered the practice of law through examination 
conducted by the Board of Law Examiners. 
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1945 
Stetson U. of Fla. U. of Miami 
Freshman 51 52 
Number of students 1 78 T7 
| 14 3 
Faculty 
Number Passing Bar: 29 
1946 
Stetson U. of Fla. U. of Miami 
Preshman 57 225 222 
Number of Students — 62 325 ; 295 
Gradeates 1 20 15 
Faculty ___. 7 11 10 
Number Passing Bar: 82 
1947 
Stetson U. of Fla. U. of Miami 
Preshman 222 103 286 316 - 
Number of Students ae. 168 520 539 
Graduates 8 67 26 
Number Passing Bar: 53 
1948 
Stetson U. of Fla. U. of. Miami 
eae 116 149 333 (271 day, 62 eve) 
Number of Students — 259 514 829 (744 day, 85 eve) 
Graduates 36 187 15 
Faculty - : 11 14 23 
Number Passing Bar: 82 
1949 
Stetson U. of Fla. U. of. Miami 
Freshman unknown - unknown 512 (425 day, 87 eve) 
Number of Students _265 440 1035 (892 day, 143 eve) 
Greauates 74 141 
Faculty 18 25 


The grand total graduating from Stetson 93, University of Florida 465, 
and University of Miami 265. Total passing the Bar 331. 

Neither Stetson nor the University of Florida operate an evening di- 
vision, however, the University of Miami, at the request of the Dade County 
Bar, opened an evening division in 1948 with a total enrollment of 85, 
which was increased to 143 in 1949. The purpose of opening this evening 
division was to forestall the opening of an unapproved night school in 
Greater Miami. The University of Miami has been inspected since the opening 
of the night division and has been fully approved by the American Bar 
Association and the Association of American Law Schools and comes under 
their complete jurisdiction and control as to the meeting of standards. Thus, 
there will be no danger of flooding the Bar as has been done in some other 
states of poorly trained lawyers. There are approximately 3,500 lawyers in 
the State of Florida of which slightly over a 1,000 practice in Greater Miami. 
In 1930 when I went to Miami, many of the lawyers complained bitterly that 
the Miami Bar was overcrowded, with nearly 500 lawyers. The University 
of Miami graduated its first class in 1929 consisting of 13. The population 
of Greater Miami in 1930 was 99,000 people—today W. M. Tucker, the mana- 
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ger of the Telephone Company, stated publicly, after a complete survey by 
the company, that there are over 500,000 people in Greater Miami. We find 
the population has increased five fold and the lawyer population has a 
little bit more than doubled. Although the population in the State of Florida 
has increased a great deal, the State of Florida is the 6th fastest growing 
area in the U. S. and the Miami area is considered the 2nd or 3rd fastest 
growing area in the U. S., the lawyers have not increased proportionately 
with the increase of population. 


Requirements For Entrance: The requirements for entrance to 
the three schools in Florida are: Stetson requires two years of pre-law col- 
lege, the University of Florida requires that the candidate must be eligible 
for a degree in a combined course in the University of Florida or Florida 
State University, upon the completion of one vear of work in the College of 
Law. In other words, three years of pre-legal. The University of Miami re- 
quires three years pre-legal with an exception made for G.I.’s who are re- 
quired to have two years pre-legal. All three schools are approved by the 
Supreme Court of the State of Florida, the American Bar Association, the 
Association of American Law Schools and the Board of Regents of New 
York University. Their graduates are eligible to take the Bar in all of the 
states of the United States and District of Celumbia. The graduates of each 
of the schools are also eligible to do graduate work in all of the schools 
in the country, providing they meet each graduate school’s scholastic stand- 
ards. Some require a degree from college prior to taking law and most 
require an “A” average. 

Under the American Bar Association Standards, schools are required to 
have one full time faculty member for each 100 students or major fraction. 
All the schools in Florida double this requirement and have an equivalent 
of at least one faculty member for each 50 full time students or 75 part time 
students. 

As to the libraries, Stetson has over 15,000 volumes, University of Florida 
over 25,000 volumes and the University of Miami over 40,000 volumes. This 
shows that the libraries in each of the schools are highly adequate for the 
student body. 

Each of the schools enjoy the diploma privilege. 

The University of Miami publishes the Miami Law Quarterly in partner- 
ship with the Dade County Bar Association. It was established in March, 
1947. The University of Florida Law Review was established in January, 
1948. Both these magazines follow the usual form of law reviews, the leading 
articles are written by lawyers, faculty members and specialists in their 
various fields, while the case notes, comments and editorials are written by 
students. The Miami Law Quarterly is operated entirely by the students under 
the supervision of a faculty advisor with advisory contact with the Dade 


County Bar Association. The Florida Law Review is operated by students 
under a faculty advisor. 


All three schools have at times conducted legal institutes for the bene- 
fit of the lawyers and students as was being offered here in Jacksonville 
yesterday under the sponsorship of the Jacksonville Bar Association with 
the cooperation of the General Extension Division of the University of 
Florida and the continuing legal education committee of the American Law 
institute. At least one or two institutes are held each year at each of the 
law schools. The University of Miami with New York University, conduct 
a five day tax institute for lawyers and accountants. The School of Law and 
the School of Business Administration participate. This is held each spring 
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about the first of April. We anticipate having a strictly legal institute some- 
time in May. 

The Junior Bar Section is holding legal institutes for the benefit of the 
students in the three Law Schools. 

There are three reasons perhaps why the Law Schools in Florida have 
grow nso rapidly. The first is that Florida is a good place to live and since 
we have three good Law Schools in Florida the climate attracts students. 

The second is that several million boys trained in Florida both in the 
Army and Navy during the war and learned to love the state, consequently, 
they are coming back to school both as undergraduates and as law students. 

The third, so Mr. Hervy, the advisor of the section on legal education 
and admission to the bar of the American Bar Association, tells me, is that 
the schools in the State of Florida enjoy the diploma privilege and conse- 
quently a large number of boys come to Florida in order that they may 
practice law without taking the Bar Examination. He tells me that he gets 
many inquiries every week asking which states enjoy the diploma privilege. 

As you know, the University of Miami publicly and officially have been 
in favor of the abolition of the diploma privilege and has actively advocated 
the abolition of the diploma privilege since 1933. The other two schools have 
been in favor of the retention of the diploma privilege. Dean Trusler, while 
Dean of the University of Florida College of Law, stated in this room that 
the main reason that he advocated the retention of the diploma privilege 
was that the State of Florida did not pay sufficient money to get the best 
faculty that was available and consequently he was afraid that down through 
the years that Florida could not compete with the schools in sister states 
who spend enough funds to get better faculties. He stated that although he 
was fortunate at that time of having a very fine faculty, he was afraid that 
the time would come when he could not get the faculty he desired. 

In my opinion the most important state position in the State of Florida, 
having to do with legal matters, whether it be a Judge, an Attorney or head 
of Boards or Commissions, is the Dean of the College of Law of the Uni- 
versity of Florida. And I believe that the University of Florida should pay 
important money in order to obtain and maintain an important man in that 
important position. I also think that the Bar of the State of Florida and the 
taxpayers of the State of Florida should insist that the law teachers in the 
College of Law be paid salaries in keeping with the other good Law Schools 
in the United States so that we may secure and retain a fine faculty in the 
University of Florida College of Law. There are a very few people involved, 
therefore, the money involved would be a very small sum. Can we keep the 
present excellent faculty and Dean without paying them enough to make 
teaching there financially attractive. 

Likewise, the Bar of the State of Florida should be interested in seeing 
that the administrations of the other two Universities which maintain Law 
Schools would pay the Dean and faculty sufficient salaries to obtain and 
maintain a strong and excellent faculty. Remember that no matter from what 
school you graduated, the three Law Schools in the State of Florida are the 
most important Law Schools in your life, because the faculties will deter- 
mine whether or not we will have a strong Bar or a weak Bar. If the faculties 
deteriorate, the Bar will deteriorate. 


The principal function of a Law School is of course to train young men 
to practice law, however, an ever increasing number are going into industry 
and private business. Many of these students who do not graduate take one, 
two or three years of law in preparation for business. A Law School should 
have proper facilities, such as an excellent faculty, good building, adequate 
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library and trained personnel to see that the students get the very best legal 
education possible. Legal education has increased in efficiency tremendously 
in the past 25 years so that even the poorer Law School now is even better 
than the finest Law School of 25 years ago. This has been brought about 
through the tremendous study, effort and research in this field by the Bench 
and Bar, the legal educators and associations. This, of course, will continue 
to be the primary objection of the Law School. 

Legal Center: I think one of the most important functions of a modern 
Law School and which is increasing more and more in importance as time 
progresses, is the establishment, building up and maintaining a legal center. 
The Bar of each locality should help establish this legal center and give it 
its wholehearted support in effort and financially. 

Law is becoming so complex and has so many varied degrees of ramifi- 
cation and specialization, it is almost impossible, if not impossible, for the 
average practitioner to be proficient in his every day practice without some 
aid from such a legal center which conducts such legal institutes, ecnducts 
classes and gives instruction designed to educate and to continue to educate 
the practicing attorney. In other words, the research should be done by the 
Law School and the Legal Center in the various fields so that each varticular 
lawyer in his own field could be given the changes, development and new 
concepts in capsule form. 

In the first instance, the attorney does not have adequate research facili- 
ties. Recently several firms in Miami have donated several thousand volumes 
to the University of Miami School of Law Library because the rent on the 
space which housed their libraries was prohibitive. Even though the prac- 
ticing attorney had a large library, he cannot possibly have all the research 
material obtainable in an adequate Law School Library. Then again, the 
lawyer does not have the time to do the research work to keep up to date in 
his chosen field—this should be done by a corps of trained persons who 
would work in conjunction with the continuing legal education committee 
of the American Law Institute, the American Bar Association and the Asso- 
ciation of American Law Schools. The personnel or the experts in their 
various fields who do this work could be shifted from locality to locality 
and supplement the highly trained local personnel. 

I believe that the various Law Schools in Florida can begin in a small 
way to add personnel and faculty members to begin these research projects, 
and work hand in hand with the local Bars where they are located. For 
instance, the University of Florida could work as we saw yesterday. with 
the Jacksonville Bar and with the other Bars in North and West Florida. 
Stetson could work with Volusia, Orange and Lake County Bars and help 
conduct legal institutes from time to time as the Bars may request and 
require. The University of Miami could work with the Bars of Southeast 
Florida. Thus, if the Law School would begin in a modest sort of way they 
can in a period of a few years have established the various legal centers 
which would own its library and building and have a corps of experts and 
assistants that would help the continuing education for the general 
practitioner. 

This should be of vital interest to the Bar of Florida, because there is 
too much Florida legal work being done by lawyers in cities in other states, 
such as New York, Philadelphia, Boston and Atlanta. Many of the legal 
matters that are being handled by attorneys in those various cities could and 
should now be handled by Florida lawyers and if the lawyer trains himself 
to handle this business, more and more of it will come into Florida, thus 
enhancing the lawyer’s income. In Dade County the Public Utilities claim 


| 
| 


64 FLORIDA LAW JOURNAL 


that we will have a million peovle in Greater Miami in 1960 and 1965, this 
will in itself will cause an influx of large businesses and if the local Bar 
is prepared to handle the business of these large concerns when they estab- 
lish their branches and businesses in Miami, then the Bar, if it has been 
properly trained, will be able to handle this increase in business and keep 
the business at home. 

This seems like an ambitious program, but I believe that the Law Schools 
should be leaders in this and the state and various Bar Associations should 


help the Law Schools to establish and maintain these legal centers. The 
lawyers education is never done. 


Latin American: Another object of the Law Schools which I believe is 
very important, both from the local and national and even world standpoint, 
is the establishment of a Latin American Legal Center or Centers in Florida. 
For many years the various schools of Florida have catered to the Latin 
American Countries and there are many students who have graduated from 
these schools and colleges who are now conducting their own business in 
South America. The University of Miami, because of its proximity to Cuba 
and other South American countries, has been vitally interested in the 
Latin American program and Latin American education. It has had many 
Latin American professors teach in the University of Miami and has South 
Americans on its Board of Trustees. The University of Miami has for years 
offered first year courses in Arts and Science in Spanish and Portuguese. 
In other words, in the Freshman year, chemistry, history and other subjects 
are taught in the student’s native tongue and a concentrated course in Eng- 
lish is taught as a foreign language for which the student is given credit. 
Many Law Schools in the country have a policy of only inviting the graduate 
students from Latin-America. The policy of the University of Miami is to 
attract the undergraduate in order that he may form clear views and ideas 
regarding North America. A student in his younger vears learns the mores 
and culture of this country more clearly, free of partiality and bias, due to 
the reason that he may discuss with the North American Student politics, 
philosophy and various other ideas and when he returns to his own country 
he at least has his own ideas concerning these and not a slanted or bias 
opinion as the graduate student would probably have. Consequently, we 
would like to have as many Latin-American students as possible in the 
University of Miami School of Law, in order that when the student graduates 
from the Law School he will go back to his own country and be a missionary 
of good will. One of the greatest things that England ever did was to estab- 
lish the Rhodes’ Scholarship, whereby thousands of our young men have 
been educated in England and whenever England needs a defender in this 
country, you will find them in the ranks of the Judges, College Professors, 
Ministers, Senators and Governors and other men in high places. Therefore, 
if the three schools in Florida would join together and help develop a strong 
Latin American program we could place law graduates in the various coun- 
tries in South America, who of course in time will come to the top of the 
heap and will in future years control the policy of their various countries 
which will bring use closer together. The development of this program can 
be done by the interchange of the law students in the various law schools 
in South America, whereby, they can take their work in the law schools 
in this state, which would be taught by Spanish speaking professors and 
the work, such as Aviation Law, Latin American Comparative Law, Admir- 
alty, Common Law Corporations and other fields could be covered so that 
the students could go back home and get credit. Some of the Schools in the 
United States are already exchanging professors and we at the University 
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of Miami are planning on doing that and it may be possible even for some 
of our students to go to South America to study. The Law School at Puerto 
Rico is an approved law school and there would be no reason why we could 
not give credit for work taken there. We have 24 Latin American students in 
the University of Miami School of Law and four of our faculty are visiting 
Puerto Rico during the Christmas holidays. The various big airlines are in- 
tensely interested in this program and they are aiding us at the University 
of Miami. I know the State Department is interested and I believe before 
many years we can have the various countries interestd in such program 
so that much money could be raised and utilized in establishing a Latin 
American legal center. 

Many of you perhaps think that I am talking through my hat, but I 
would like to give you an illustration of something that happened in Miami 
a few weeks ago. A lawyer friend of mine had a man wander into his office. 
He spoke broken English, so the lawyer had presence of mind to eall in an 
interpreter. He found that the man had a large claim against a fellow coun- 
tryman. After consulting the lawyer for the other side, and clearing the case, 
he received a very handsome fee. He found out that the man was worth 
considerable money and had considerable holdings in this country and prior 
to his visit to this lawyer he had been to two other firms who said they 
could not handle his business, presumably because of the language difficulty. 

Much of this business is now going to New York and other cities in the 
North and there is no reason why the South American client should not 
come to Florida and start here to get his legal work done since he has to go 
through here anyway from most of those countries. 

In conclusion, I would like to emphasize that the University of Miami 
wants no monopoly on either phase as outlined above. We ask that the other 
schools cooperate with us and help us inaugurate this program in Florida. 

Thank you. 

PRESIDENT HUNT: Dean Rasco, on behalf of the delegates here as- 
sembled, I thank you very much for that masterly report, which brings to 
us, for the first time in my memory, the factual situation in respect of the 
three accredited law schools of this State. It was very nice of you to prepare 
that comprehensive paper, and it is certainly deeply appreciated. 

At this time, if you gentlemen will bear with us, it will take a little time 
to get the equipment straightened out— 

MR. HEMPHILL: Mr. President, may I have a moment? 


PRESIDENT HUNT: Just one moment. Mr. Gay’s talk is to be broadcast 
tonight; a record of it will be made now, or when he does talk. The intro- 
duction will be made by Mr. Ballinger, and then I will interpolate two or 
three remarks, and then we will hear from Mr. Gay; and I would like the 
members to be as attentive and quiet as possible, so that the transcription 
will be as good as may be over the radio tonight. 

The Chair will now recognize the gentleman from the Jacksonville Bar. 

MR. HEMPHILL: Mr. President, and gentlemen of the State Bar 
Association: 


The Jacksonville Bar, at its last annual meeting a few days ago, in- 
structed its delegates to bring again before the Conference of Bar Delegates 
the question of re-affirming the Association’s position in the matter of 
requiring all applicants for admission to the Bar to stand an examination. 

I can think of no more appropriate time to bring that before this body 
than at the conclusion of the splendid address we have just heard from the 
Dean of the University of Miami Law School. I think it is also peculiarly 
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appropriate, because this may be the last Conference of Bar Delegates. If 
the integration rule, as given here this morning, goes into effect, there will 
be no machinery or other mechanisms for implementing the policies of the 
Bar, or suggesting the policies. 

Accordingly, I move you that this body go on record as re-affirminge and 
reiterating the stand of the Florida State Bar Association to the effect that 
all applicants for admission to the Bar be required to stand and undergo 
an examination on the same footing. 

I move that motion, Mr. President. 

... The motion, having been duly made and seconded, was carried. 

PRESIDENT HUNT: It is unanimous, Mr. Secretary. 


Your attention, please. Gentlemen, I present to you at this time Mr. Ken- 


neth Ballinger, who is our very hardworking chairman of the Committee on 
Public Relations. 


MR. BALLINGER: If you will bear with me, also, I am going to record 


the introduction to Mr. Gay’s speech, for the benefit of an audience which 
will be listening at 6:30 tonight. 


Now, as you know, Saturday afternoons are solidly filled up on radio 
stations, and WMBR had to move something up for this. That is the reason 
I am going to impose on your time for about a minute and a half, to complete 
the record of what we want to put on the tape. 

This is Kenneth Ballinger. In a minute we shall hear Clarence Gay, the 
comptroller of the State of Florida, talking to the midyear conference of 
the Florida State Bar Association on what’s happening to your money at 
Tallahassee—in particular, the new sales tax. We are taking you to the ball- 
room of the George Washington Hotel to hear this talk and to listen in 
briefly on the proceedings of the top lawyers of Florida. This was tran- 
scribed for you late this afternoon at the climax of a two-day session that saw 
Florida lawyers taking tips from Philadelphia lawyers; that found Attorney 
General Richard W. Ervin, the Number One lawyer of Florida, telling his 
fellow workers how he is modernizing the lawbook situation; and finally, a 
session that saw more progress reported than has taken place in a generation 
before. This conference heard reports on the modernizing of the rules of our 
courts—the first major change since eighteen twenty-nine—Think of that! 
More than a hundred vears have gone by since Florida has made so radical 
a change in the rules by which you take vour disputes or your grievances 
to court and get them settled. This present age of lawyers finally shook off 
the dead hand of the past and in the last few years began to streamline and 
bring up to date the legal pattern of Florida. Today’s reports indicate that 
by the first of this coming year—January 1Ist—Florida will discard most of 
the legal rules of civil procedure that our ancestors brought over from Eng- 
land at the start of the eighteen hundreds, and will substitute rules geared 
to the twentieth century. Also, after the first of the year, the Florida bar will 
be integrated. That is, every lawyer in Florida must become a part of the 
State Association and pull his share of the load to give you a better, more 
effective, certainly more coordinated legal representation. 

This conference heard about this today from William A. McRae, Jr., for- 
merly of the Jacksonville Bar, and from Robert J. Pleus of Orlando, the im- 
mediate past president of the state bar, about new rules from John T. Wig- 
ginton, of Tallahassee. Another report of this afternoon came from Owen 
Pittman of Miami, revealing that the Board of Governors of the State Bar 
Association has selected the Ormond Beach Hotel at Ormond Beach for its 
spring meeting, either in late April or in May. 
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These were the highlights of this afternoon’s session up to this point, 
when Clarence Gay, the State Comptroller, enters the George Washington 
Hotel ballroom and heads toward the speaker’s rostrum to talk to those leaders 
of the legal profession from all over Florida, more than a hundred of them 
representing almost that many associations among the twenty-five hundred 
practicing lawyers in Florida. They sit here as a sort of conference, to carry 
back with them to their fellows at home the many fine things this Jackson- 
ville conference has produced. 


Now, Ill turn the microphone over to Richard H. Hunt of Miami, the 
president of the Florida State Bar Association, who will present the speaker. 
President Hunt is one of the truly progressive lawyers of the South—a former 
circuit judge who was not so happy in the quiet of the judicial chambers and 
who returned to the broader contacts with the public that private practice 
brings—a coast guardsman during the recent war, a leader of that great 
city to the south of us, Miami—Judge Hunt. 


PRESIDENT HUNT: It is my pleasure as president of the Florida State 
Bar Association to present to you who are delegates to this splendid mid- 
year conference, and to you of the radio audience, the man who is respon- 
sible for collecting and spending the many millions of dollars we pay for 
our common schools, for our state hospitals and prisons and _ universities, 
for state government and the judicial system we serve as members of the 
legal profession. Recently he has been given the added responsibility of 
collecting the new three per cent sales tax, an experience new to Florida 
but familiar to many other states. He is doing the job wisely and well, and 
I take pride in presenting to you for a talk on this state’s money and what 
is happening to it, the Comptroller of Florida, the Honorable Clarence M. 
Gay—Mr. Gay. 

MR. GAY: Mr. Ballinger and Mr. President, and Members of the Florida 
Bar, Ladies and Distinguished Guests: 


You have honored me by asking me to come here before you and appear 
on your program along with many distinguished speakers that just pre- 
ceded me. 


I have been around lawyers so long, in my capacity as Clerk of the Court, 
in my home county, and, for the past three years as State Comptroller, that 
some times I almost feel as though I am a lawyer myself. In fact, I have been 
accused, on occasions, of being what you might call a halfcheek lawyer. 
But, I have had the distinction of having always won my cases. 

I recall at one time an old colored friend of mine came into the office 
and told me he was buying a home, and he wanted me to close the deal for 
him. I said, “Well, Uncle, you had better get a lawyer to pass on this title 
and draw up the deed and mortgage and so forth, so you will know that 
everything is in order’. He said, “No, sir, I don’t want that.” he says, “The 
last time I bought me a home, I went to a lawyer”, and he said, “that law- 
yer gets me a deed to that property and he gave another fellow a mortgage 
to it’, and he said, “that other fellow with the mortgage done took my home 
away from me”, and he said, “this time I ain’t going to no lawyer and I 
want you to fix that thing up for me and give me the mortgage and the other 
man the deed”. So, I fixed him up and let him have it. 

Members of the Bar probably have a keener insight into problems of gov- 
ernment than any other group of citizens. You are constantly dealing with 
governmental officials and governmental agencies. In fact, you write the 
laws under which we operate. 

The State of Florida, I think, has a unique system of Government. Our 
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State, through its divided and concentrated authority, in the Governor and 
in the constitutional officers comprising the Cabinet, gives a degree of 
stability and continuity which we do not find in may other states, I think 
this is a unique system, and certainly has proven to be a very fine system 
of government. 

We have had so many problems confront us recently in government that 
at times it has been so very trying upon the officials—those of us charged 
with the responsibility of administering the affairs of this government, that 
it was some times burdensome. 

Back in Governor Caldwell’s administration, he recognized the immediate 
need for a sound fiscal policy in this state, and he took steps to bring that 
about, and I am happy, without going into detail, to tell you that much 
progress has been made along those lines. 

The business of operating our State government is by far the biggest 
business in the State of Florida. I am going to take just a moment to refer 
to some figures here from the balance sheet of the State Government as of 
June 30, 1949, which I think will give you an insight into why I say the 
State of Florida constitutes the biggest business in this State. 

This balance sheet shows that for the fiscal year ending June 30th, the 
receipts from all sources, coming into the State Treasury amounted to 
$229,644,366.00. And, the expenditures amounted to $250,762,772.00. 


In the distribution of that large sum of money, the Comptroller’s office 
has issued approximately three million warrants in payment of salaries, 
State boards, welfare and all of the various departments of government. 
When you think about the tremendous amount of work which has been done 
before a warrant may be issued, you can readily understand what tremendous 
responsibility it puts upon the shoulders of the Comptroller in carrying out 
his constitutional duty, in auditing and approving bills for payment. 

I am going to give you just a few of the highlights of this report. First, 
to tell you something about the sources of revenue. The largest source of 
revenue was the gas tax, which, last vear, produced $46,272,000.00, and 
which, we believe, will approach fifty million dollars this year. 

The beverage tax produced, roughly twenty-one and a half million. The 
cigarette tax approximately twelve and a half million. 

Racing taxes, approximately thirteen million. 

Intangible taxes, three million. 

Insurance premium tax, three million. 

Motor vehicle license, eighteen and one-half millions. 

Then we have numerous smaller sources of revenue going into the various 
funds. One of the largest items of revenue, $41,820,000.00, which is received 
from the Federal Government for its participation in the various depart- 
ments of government, such as schools, roads, and other programs carried on 
jointly by the Federal and the State governments. 

Now, on the disbursement side, I should like to call your attention to a 
few of the outstanding items. First, the cost of general government, $9,300,- 
000.00. Now, that item represents just what it says, “general government”. 
That is what we used to look upon as the normal function of government. 
And you can see that that item is still very small in proportion to the total 
amount of money spent by your State government. All of this other money 
has been spent largely through new activities taken on by your State govern- 
ment in recent years. 


The cost of protection to persons and property amounted to approximately 
six million dollars. 
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Hospitals, health and sanitation, cost over thirteen million. seven hundred 
thousand dollars. 
Correctional institutions, nearly five and a half million dollars. 
Development and conservation of natural resources. approximately nine 
million dollars. 
Welfare in all of its phases, over forty-two and a half million dollars. 
Education, higher learning-—that is the University system—almost twenty- 
two and a half million dollars. 
The minimum foundation program, such as your public school system, 
forty-two million dollars. 
And this year it will be fifty million dollars. 


The total amount of money paid back to the counties and the cities last 
year amounted to $64,698,000.00. And, of course, it will run much higher than 
that in the future, because of the changes made by the recent session of the 
Legislature. 

We have heard much in recent months about the financial position of our 
State government and it has been the concern, not only of the members of 
the Legislature, but all State officials and all citizens of the State. The 
financial problems of our State government:have jumped up with the develop- 
ment and growth of the State. Florida has had a tremendous development in 
the field of business, agriculture and tourist travel which has necessarily 
brought about a greater increase in the demand for governmental services. 

The best yardstick of the State’s earning power is perhaps the increase 
in banking resources between 1940 and 1948. This increase was 264 per cent. 
Or, more than double that of the country as a whole. 

Other indications of our rapidly increasing income and resources are 
equally impressive. During the same years, the income of individuals in 
Florida advanced to approximately two and a half billions of dollars, up 
186 per cent. Wages and salaries rose to one and one-half billions, up 196 
per cent. Florida’s population increased, during the same years, by 22.7 per 
cent, while the population of the nation rose only &.9 per cent. 

From these figures and others available, we can readily see that Florida 
is forging ahead, passing most of our sister states in population gains and 
in wages, salaries and earnings. We have more people and they are making 
more money. 

To the casual observer, it may seem strange, therefore, in view of all 
these impressive gains, that Florida’s government shouid now be faced with 
a serious financial problem. When we analyze the problem, we find that it has 
resulted largely from this great expansion. The abnormal increase in popu- 
lation has presented us with many new problems. We find that there is a 
demand for additional governmental services in every unit of government. 
There is a great need for additional facilities in our public schools, institu- 
tions of higher learning, hospitals and penal institutions. The state and all 
of its political subdivisions are facing greater demands from the people of 
a fast growing state, and all of these units of government are having finan- 
cial difficulty. 

In planning a tax program, we should keep abreast of the needs arising 
from the growth in population, but we should be careful not to levy taxes 
that would discourage this growth. Our tax system should be devised so 
that it will increase and foster business and industry. Citizens of the state 
should realize this and should take a reasonable attitude in their demands 
for more services and facilities than they are willing to pay for without 
placing an undue burden on the State’s economy. 

The logical starting point in appraising the State’s immediate fiscal prob- 
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lem is the present condition of the treasury, the present rate of expenditure 
and the prospect for making ends meet in the next few months from our 
present sources of income. 

To sum up our situation briefly, the State’s general fund is practically 
exhausted. For the last two years, the State has been living on savings. Dur- 
ing the war years when manpower and materials were not available, the 
State collected more money than was spent. There resulted a substantial sur- 
plus in the treasury. Governor Caldwell recommended to the 1947 Legislature 
that some of this surplus be retained as working capital and as a cushion 
against the prospect of lean collection years. The Legislature made an at- 
tempt to agree on new sources, but finally gave up the effort. The surplus 
has now been spent. As a matter of fact, a balance of fifteen to twenty million 
in the State’s general fund at the end of a fiscal year, should not be looked 
upon as a surplus but as necessary working capital te tide over the summer 
months until heavy tax collections begin again in the late fall and winter. 

The result of all of this financial confusion was that the 1949 regular 
session of the Legislature was faced with one of the most serious problems 
the State had ever experienced. The Legislature was reluctant to recognize 
it. It was hard to convince them that the surplus piled up during the war 
years was being rapidly depleted and within a few, a very few months 
would be entirely exhausted. In other words, they hated to face the facts. 
It is an axiom that a government’s only source of income is through taxation. 
It is also an axiom among legislators, in preparing appropriation bills, to 
avoid considering where the money will come from. In other words, it is popu- 
lar to pass appropriation bills, but unpopular to pass tax bills. 

There were two distinct schools of thought among the members of the 
last Legislature. On the one hand, we had a group, advocating expansion 
of our governmental departments and institutions in keeping with the develop- 
ment of the state, and on the other hand we had a group which advocated 
reduction in certain governmental costs and no increase in taxes. The final 
result was that the Legislature passed a record-breaking appropriation bill, 
even larger than had been recommended by the Cabinet budget commission, 
but failed to provide any new source of revenue. 

After the Legislature adjourned, the budget commission was faced with 
an immediate financial problem. After carefully estimating the amount 
of money which could be expended from the then sources of taxation, to- 
gether with the cash balance on hand, it was found that we would have ap- 
proximately seventy-five cents of each dollar appropriated. It was pointed out 
that if the budget commission released the appropriations in full, that the 
State treasury would be completely exhausted within ninety days, and all 
departments of goverrment would come to an abrupt standstill. Therefore, 
the budget commission was forced to take the drastic and very unpopular 
action of releasing only seventy-five per cent of the appropriation made by 
the Legislature from the general fund. 

We were told by many heads of state departments that it would be im- 
possible for them to operate under this reduced budget, and, of course, all of 
them pointed out that their respective department was more important than 
any other and that they should be allowed to have their full appropriation, 
as they claimed it was intended by the Legislature. This action brought about 
a great deal of confusion as it was very hard for some people to understand 
the difference between an appropriation and actual money available. 

During the interim between the regular session and the extra-ordinary 
session of the Legislature, the people had time to analyze the situation and 
see for themselves how impossible it would be to carry on these increased 
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activities of the state government without additional revenue. They realized 
that if we were to have the kind of public schools they wanted, if we were 
to maintain our established welfare and public health program, if we were 
to have expanded facilities in our institutions of higher learning. and if we 
were to have all of the other activities of government. that these sources of 
revenue must be found. As a result, the Governor called a special session of 
the Legislature for the sole purpose of enacting revenue acts. We had, 
again, the two schools of thought in the Legislature, which prevailed in the 
regular session, and a great deal of time was consumed in arguments be- 
tween the progressive and economy blocs and out of this confusion came a 
new tax law in Florida. 


I might pause right there to bring this thought to your minds. If it were 
not for the prohibition in our Constitution barring the State of Florida from 
issuing bonds, this is one of the times when this State would have under- 
taken the program of deficit financing, as we see it in our Federal government 
today, and how fortunate we are that our forefathers placed that prohibition 
in our constitution. 

The past few years, embracing a pericd of need for new sources of 
revenue by the states and some of our larger municipalities, has brought 
about a new form of taxation known as the retail sales tax. This tax has been 
a prolific producer of revenue in those states where it has been enacted, 
and, like the gasoline tax, has expanded rapidly until now it is imposed in 
more than half of the states and in many of our larger cities. 

It was inevitable that Florida should turn to this source of revenue. In 
passing this new tax measure, the Legislature also recognized the serious 
plight of counties and cities and enacted a law returning to the counties, 
the seventh cent gasoline tax to be used for building and maintaining roads. 
This now places all of the gasoline tax collected by the State, either in the 
State Road Department fund for the building and maintenance of State 
highways, or the State Board of Administration for retirement of county 
road bonds, or to the county commissioners for work on roads within their 
county. 

In order to help the cities a law was passed increasing the tax on ciga- 
rettes from four to five cents, which returns to the cities, the amount of tax 
on cigarettes sold within their borders. These two acts took away from the 
State’s general fund, more than twenty million dollars per year, and the 
new so-called limited sales tax was supposed to make up for this loss and 
fill the gap between the regular sources of revenue and the appropriation 
law. 

I should like to comment here for a moment about the plight of our 
cities and counties. The trend has been in recent years for the State to 
assume a great many of the activities formerly carried on by your county 
government. During the session of the Legislature, I was asked to prepare 
some figures on various counties in the State to determine how much miliage 
would have to be assessed against the valuation in those counties to produce 
the amount of money which is now being paid to them, either directly or in- 
directly by the State government. It ranged from approximately forty mills 
in some of the larger counties to approximately 125 mills in the smaller 
counties, or an average of somewhere between seventy-five and eighty mills 
in all the counties. When those figures were made available they were so 
illuminating to some of the members of the Legislature that they hardly 
knew what to do about it. In our cities, we have a tremendous problem. We 
have had, in the past seven or eight years, some one hundred and sixty 
thousand new families settling in the municipalities and the smaller towns 
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of Florida. These municipalities have been faced with the burden of supply- 
ing new facilities for these new residents, and, as much as we would like to 
have these new residents come here, and as much as we like to have them 
here, and as much money as we spend to invite them, when they do come, 
they are an immediate charge on the various governmental expense. That 
is, they begin to partake of facilities and services offered by municipali- 
ties and counties, and by the State, and heretofore, the only way they could 
participate in the expenses of the State government was either through racing, 
smoking cigarettes or drinking liquor. 


Many people thought that Florida’s financial problem was settled because 
of these acts of the Legislature. However, immediately after adjournment 
of the special session, your Cabinet Budget Commission faced the same 
problem they had after the regular session adjourned. After a thorough 
analysis of the financial situation and after taking the best estimates avail- 
able on the revenue to be expected from the sales tax, we found that there 
still would not be enough money to meet the entire appropriation bill, and 
again it was necessary for the Budget Commission to take the unusual 
action of releasing only ninety per cent of the appropriations from the 
general fund. 

The administration of the sales tax law was placed in the office of the 
Comptroller. We are now trying to werk out a system of administration 
which will enable us to collect the tax with the minimum of trouble and in- 
convenience to the merchants and the tax-paying public. In most states where 
a sales tax has been enacted, the administrator was given at least six months 
to write the rules and regulations, set up the bookkeeping procedure, and to 
put on an educational campaign. 

In our State, this bill became law on the 30th day of September, and be- 
came effective on the lst day of November, thereby giving the Comptroller 
thirty days in which to do all of the things necessary to be done to put the 
law into effect. 

We have done the best job we could under very difficult circumstances. 
We realize that it is far from perfect. and that it will take some time to 
work out all of the problems invelved and have a smooth running operation. 
This law is a result of the work of many hands and many minds and it is 
only to be expected that in the process of cutting and being patched together, 
the many ideas of the framers of the law, there would be some duplication, 
conflicts and obscurities and it is not surprising that the patches do not 
always fit together. 

In view of all of this, I think it is fair to say that no one is actually 
to blame for the errors that crept into the text. The Comptroller has broad 
administrative powers, but contrary to the opinion held by many people, the 
Comptroller has no authority to tax items not specifically covered by the act 
nor to exempt items which are not specifically exempted by law. 

I admit that it is almost impossible at times to draw a line to determine 
just what items are taxable and those that are exempt. In framing the rules 
and regulations, it has been my aim to avoid any unnecessary burden upon 
the business men of the State and upon the consuming public. 

We have tried to work out a simplified reports system for the merchants 
and have tried to make our rules and regulations as simple and understand- 
able as possible. It is my belief that simple fairness and reasonableness in 
administration will reduce friction to a low point and help the merchants 
and consumers adjust themselves to what, at best, is a burden, not only 
financially, but in time and energy. Many problems have arisen and will 
continue to arise and we shall try to meet them and adjust them fairly at 
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all times. I believe all of these problems can be met and solved by main- 
taining a spirit of friendly cooperation. 

I am not terribly concerned about the future of Florida. I think that 
all of us, together, can work out this system of government and properly 
finance it. However, I am concerned, and greatly concerned, about our Fed- 
eral government. I realize that I was not assigned that subject, but I can 
not quit without touching upon it for just a moment. 

We have had our New Deal. We have had our Fair Deal, and we see 
what it is leading us to. And I think the time has come when we need an 
honest deal in our Federal government, and I am talking about intellectual 
honesty, and I think it is time when men like you are going to have to take 
a greater interest in Federal government than you have. 

I was alarmed, recently, to read some statistics regarding professional 
men’s activities in government, and if those statistics or figure were correct, 
it is amazing. And that is, that only about sixty per cent of professional 
men, including lawyers, even take the time to register and vote, and then, 
after they do register to vote, only about seventy-five per cent of them go 
to the polls. 

Gentlemen, what can you expect under those conditions? So I say again, 
it is up to people like you and me to take a greater interest in the affairs 
of our government. 

(Applause). 


PRESIDENT HUNT: Mr. Gay, on behalf of the lawyers of this State, 
and the members of the Convention here assembled, I wish to thank you 
for the very wonderful and factual report which you have made to us here. 
It is not the economic type of a paper that I had hoped you would bring. 
I had hoped you would put more money in the treasury and the need for 
fewer taxes. But, we are satisfied that you told the truth and whether we 
like it or not, it is indeed up to all of us to begin thinking about those situa- 
tions and to do something about it. I thank you again, and, if you wish to 
get away, Mr. Gay, I know you have to go and it will be all right with us. 
Thank you very much. 

Before you leave, Mr. Gay, let me recognize one of the most colorful, 
efficient Governors that Florida ever had. Governor Caldwell, stand up. 

(Applause). 

And, again, at this time, before we go on with the program, I want this 
little bit of fellow, known as Dean Fenn, of the University Law College, 
to stand up. 

(Applause). 

PRESIDENT HUNT: Mr. Pleus, it is my pleasure at this time to present 
to you, another one of your working bees in this Association. Kenneth Bal- 
linger laid out the outline for a fine public relations program. It was my 
pleasure to re-appoint him and I was indeed fortunate, and so were you, 
in that he saw his way fit to accept it. He has come to you to make a ver- 
batim report on the work of his Committee. 

MR. BALLINGER: Thank you, President Hunt. 

(For Report of Chairman Ballinger see January, 1950, Journal). 

PRESIDENT HUNT: Thank you very much, Ken, for that wonderful 
report, and I will now ask you if you will introduce our—we gave him a 
big title—public relations counsel, or something like that. 

MR. BALLINGER: Mr. Wrenn is the man that does the work. In this 
report, and in his report, we may be accused of throwing plugs at one 
another. That is the penalty of serving as members. You can discount a good 
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deal of it, but I will say, in formulating this program of public relations, 
the mechanics of it, I have had, necessarily, to lean on some one to do the 
work, and fortunately your President and Board of Governors approved that 
man early in this year, and save for the fact that both of us got involved 
at various times with the Legislature, he has always been more than aggres- 
sive in attempting to formulate the public relations mechanics that I talked 


to you about. I would like to call on Henry Wrenn at this time to give his 
talk on the same subject. 


(Applause). 
(For Mr. Wrenn’s report see January, 1950, Journal). 


PRESIDENT HUNT: Thank you very much, Mr. Wrenn. It is my personal 
feeling that Henry Wrenn and Kenneth Ballinger are doing a wonderful 
job for us, and, as I said in the President’s message, in the last issue of the 
Bar Journal, the objective that I have always had in mind is, first to do 
something. Do something for the people. And then, after you have done 
something for the people, after you have explained important and mixed- 
up public laws to him, or matters of public interest, after you have served 
them, then it will not be so difficult to bring to them, the message that 
you have served them, and after a while they will begin to understand that 
you are putting out for them. That, to me, is the essence of public relations. 
I think these gentlemen are doing an excellent job. 


Mr. Charles Thomas Henderson, of the Attorney General’s Office, has 
some brief word he wants to give us with respect to the statutes. 

MR. HENDERSON: President Dick, and Members of the Legislature— 
did I say Legislature? I meant to. I think the most important phase of our 
statutory Revision Department is tied up with the Legislature. Back about 
a year ago, when you authorized the Attorney Genera! to assume the re- 
sponsibility of printing a new set of statutes, you authorized him to have 
the Legislature, if possible, pass a law in 1949 re-establishing the Wisconsin | 
plan of printing the statutes. That is, after each session of the Legislature 
to print a completely new, up to date volume of the statutes every two years, 
in order that the lawyers of the State of Florida might lay on their desks 
all of the statutory law in one or two volumes, so that it would be imme- 
diately available and handy whenever called upon. 


The 1949 session of the Legislature was cooperative. They cooperated 
with the Bar of the State of Florida and members of the Statutory Re- 
vision Committee in setting up just that kind of a system. It authorized the 
Attorney General to print a new volume of the statutes, consolidating every- 
thing from 1940 to 1947. I make the report today that that project has 
practically be completed. The statutes are now on the press. They should 
be available for distribution about the middle or soon after the 15th of 
January, and we are selling those at a price which to my way of thinking 
and the thinking of others who had experience in it, is particularly cheap, 
in view of the ten years of revision work included therein. The price for a 
two book set of the statutes is $12.50. Actually, it is only $11.00 for the two 
volumes, but the statute requires us to add an additional ten per cent for the 
cost, and with the postage, which will be prepaid, the entire cost is $12.50 to 
the lawyers of Florida. We are sending out to the lawyers in Florida, in I 
hope thirty days, a letter announcing the time of delivery of the new statutes, 
together with a form which you may fill out in order to save you time, and 
all you have to do is write your name and your address and attach a check 


for $12.50, send it to the Secretary of State, and you will receive the new 
statutes. 
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We have completed that work through the cooperation of the members 
of this Bar, as our project; and may I pause right here to tell you that you 
have no idea how much cooperation has been given to us, and encourage- 
ment to the members of that Bar Association Committee on Statutory 
Revision. 

The immediate past president of your Bar Association, the present presi- 
dent of your Bar Association, and Dixie Beggs, a former member of the As- 
sociation, and Dean Lewis Tribble, who I found had set a very definite 
foundation for this revision project back in 1941, and many others have 
been responsible for assisting you in this project which we are carrying out. 

May I pause here in this report to say that this is only the beginning 
of the real project which you need in the revision of the statutes? The 
other phases of the work must follow, or else this particular project will 
become as any other revision, with supplements added, unless we carry out 
‘the second phase. 

The Wisconsin system, which we are following, causes us to examine the 
Wisconsin plan. This volume has added more than eight hundred pages to 
the original statutes of 1941, because, in spite of the deletions there, all of 
the material which has been deleted in bringing the statutes forward, the 
Legislature, through the normal process of legislation, has added eight 
hundred pages to the statutes. 

Now, we must during the next two years examine every single statute. 
For instance, there are five or six definitions in the Motor Vehicle Commis- 
sion—the motor vehicle laws—of a motor vehicle. There are four or five con- 
flicting statutes concerning what an insurance agent is in the insurance 
laws. The Senate recognized that in appointing a committee headed by Sen- 
ator Baynard, and others, to take over the work of revising the insurance 
laws. We need a revision committee in some eighteen or twenty important 
subjects, in order that between now and the next session of the Legislature, 
through the cooperation of the committee which is already in force in the 
Bar Association and a special Senate and House committee which has been 
appointed by the Speaker of the House and the President of the Senate, 
together with other members of the Legislature who are attorneys—and, 
incidentally, in the last session of the Legislature there were fifty-five law- 
yers; twenty-five in the Senate; the rest of them were in the House—lawyers 
who know law. We need to get those men in our revision project, in order 
that when we bring a revised bill to the Legislature, the Legislature will 
not be surprised that a revision has been worked upon, but will take hold 
of it and pass it through the Legislature, because the lawyers in Florida, 
or those who have been behind it, have cut it down to a minimum. 

The statutes in Wisconsin that have been in effect for twenty some years 
have only 1757 pages in it; that is, the 1948 edition. They have been working 
fifty years on laws, six months a year; and our Legislature is only in session 
sixty days, and we have two hundred pages at each session, because no one 
has been responsible for examining the context for laws that are ambiguous 
and duplicatious, and cutting down the material in the statutes—rewriting 
those written by laymen and handed down by the Legislature in the past, in 
order that we might cut down the volume, thereby saving time and money. 
When hunting a statute, you want the latest law; you don’t want to read 
five statutes to know what is in the five or six sections. For instance, in 
your road laws, you don’t want to have to read two sections to know what 
the dimensions of a motor vehicle on the public highways would be—two 
dimensions of width, two dimensions of length of sides, and other dimen- 
sions. It all arises through the fact that our originating department has 
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never had the opportunity to work with the Legislature to examine the law 
to see that there are no conflicts and eliminate the conflicts. 

The third project, which I think is just as important to the practice of 
law, and which we are going to attack only after you members of the Bar 
advise us what to do, is the annotations. We feel that the annotations, which 
are extremely important, and which are now being printed by the West 
Publishing Company and being used by most lawyers through the West 
Publishing Company, should be brought up to date in order that the lawyer 
might have on his desk to accompany our present statutes, which are up to 
date, the annotations should be just as up to date when he picks up the 
Statute and wants to know whether or not that statute has ever been 
decided by the Supreme Court—you won’t have to read fifteen annotations 
or fifteen cases, but merely that case. If you want to know whether or not 
Statute 55.34 and Subsection (b) or (c)—if (c) is the subsection you are 
interested in—has ever been acted upon by the Supreme Court, or an opinion 
has ever been rendered on it by the Attorney General. We feel that the anno- 
tations should be pin-pointed and detailed, so that a small volume shall be 
complete on the desk of each lawyer. That is the theory of the thought in our 
mind when we think about the annotations. You can help us. 


The statutes are not perfect . They are combined this time. When you 
find a section that needs revising in the next few years, let us know. If you 
have any ideas about annotations, write to us. If you have any suggestions 
as to how the statutes are subsidized by the states—the theory in all states 
is that the statutes should be subsidized; they were subsidized to the tune 
of sixty to eighty thousand dollars—in order that the lawyer, who is a repre- 
sentative of the court, might have on his desk at a reasonable price the up 
to date statutes; and that is what we are trying to do. We ask your coopera- 
tion. We are willing to cooperate in every way we can; and I hope that when 
these new statutes come out you will help improve them in any way you 
can, and the rest of the things the same way. 


PRESIDENT HUNT: Thank you very much, Tom; and I can say for the 
lawyers of this State that we are indeed fortunate that the Attorney General 
and Tom Henderson are collaborating and working together so well in this 
fine work; and, Tom, I would like to express our appreciation to you, and 
please convey to Dick Ervin our gratitude for the extra service you gentle- 
men performed in having run off these extra copies of the new rules of civil 
procedure and brought them over here. We appreciate that very much. 

MR. HENDERSON: Jim and Dick, I would like to make this additional 
announcement. I received a letter on my desk just before coming here from 
the vice president of West Publishing Company that on the 19th of this 
month they are sending out to all lawyers in Florida an advance sheet 
with the entire new common law and equity rules. They should reach you 
lawyers in Florida by the Ist of January. Anyway, I say here that that 
favor on the part of West Publishing Company was partly the result of the 
president of your organization, who phoned me in Tallahassee to find out 
what could be done, and requested me to talk to West Publishing Company, 
and I did so, and you will receive this as an additional service by West 
through the president, who started it. They won’t pay me any more salary 
for that at all. Thank you very much. 

PRESIDENT HUNT: Are there any committees ready to report? 

MR. HOLCOMB: The Probate and Guardianship Committee met yes- 
terday in special session. Because of the fact that the last Legislature did 
not pass the testamentary trust bill that we proposed at the Bellaire Con- 
vention, I undertook to get the trust officers of the Florida Bankers Asso- 
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ciation to meet with us. They were opposed to it. They were the opposition 
that defeated the bill in the Legislature. Their President, John Bryan, or, 
I believe he is head of the trust officers of Tampa, called a meeting of the 
trust officers and some twenty of them met here yesterday. A group of 
them. And, I had lunceon with them in the Spanish Room. Subsequently, they 
attended our meeting, and they are appointing a special committee, and I am 
appointing a special committee and we think we have reached a substantial 
agreement on a bill that will be satisfactory to both of us. After we get to- 
gether on it, we will submit it to Mr. Henderson, to see if he can fit it into 
the Florida statutes. In fact, all of our bills we will submit to the Attorney 
General so that any ambiguities, uncertainties and kinks will be worked out. 

In addition to that, Professor George J. Miller of Gainesville, Florida, 
spoke to our group last night for two and a half hours on the subject, and 
gave us many excellent suggesticns. 

At our Committee meeting, we approved, for further research and study, 
‘an appointment of a committee to work out bills on discovery in probate. 
We have no discovery in probate at the present time. A man can sue a man 
but you can not make him tell you what he knows about anybody else having 
assets. There is a very simple bulletion on discovery in the probate courts, put 
out by the University of Michigan, which I think will be satisfactory. We had 
a suggestion by Judge Hutchins of Orlando, to provide for the appointment 
of commissioners to assign dower in cases where the parties agree and 
where the judge could make the assignment with mathematical certainty. 
There is no provision for the appointment of commissioners and so forth. 

We also had a suggestion from Judge Brooker of Tampa with reference 
to change our statute of non-administration, raising it to five thousand 
dollars, and changing it, to include non-resident estates, without regard to 
whether they had been probated in another state or not, and had messed up 
the law. They amended some sections and should have amended others and 
did not. We are investigating that with a desire to revise and re-arrange the 
whole matter. 

The question of whether or not we should again attempt to have the 
prudent man rule for the investment of fiduciary funds adopted, was pre- 
sented and it did not pass, but we did vote not to oppose the trust officers 
if they attempted to have it passed. We voted to investigate the possibility 
of establishing a dowership in favor of the husband, in some part of his 
wife’s estate. At the present time the wife has an interest which can not 
be defeated and the husband has none. We are going to explore that 
possibility. 

We are also going to explore the question of possibility of changes in 
the family allowance. As you know, there was a section 9 added to the 
priorities in payment of claims against the estate, adding three theusand 
dollars to the twelve hundred dollars permissible now under Class 4. There 
is a possibility that that might be changed or increased. 

We also voted that as an interpretation of Class %, under priority of 
claims providing for payment of expenses of the last illness, medicine, 
doctor bills, physicians and hospitals and nurses, that blood should be in- 
cluded and considered medicine. The claim of blood and blood donors and 
blood banks, so there wouldn’t be any question about the interpretation. 
Several county judges who are members of our Association—on our Com- 
mittee—said they would treat that as medicine, but it so happens that I am 
connected with a blood bank and I would like to have it made definite if 
permissible. 


We had other matters considered but there were some twenty-five mat- 
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ters on the agenda yesterday and we considered some of them and many 
of them were passed. These are the principal items considered, and we 
will carry on further investigation and submit a report later, after the 
Convention. 

PRESIDENT HUNT: Thank you very much. 


The Chair will recognize Mr. Olin Watts of Jacksonville, who will give a 
brief report on the work of Continuing Legal Education Committee of the 
American Law Institute, which he heads in this State. 

MR. WATTS: President Dick, and Gentlemen: 


The American Law Institute Committee of the Association has devoted 
its efforts during the past year to two projects. 

One project deals with the matter of annotating the re-statement publi- 
cations that have not been annotated to this date in this state, and to the 
bringing up to date of the publications that have been annotated. And, 
secondly, that of cooperating with the Continuing Legal Education Com- 
mittee of the American Law Institute, in attempting to put over its plan here 
in Florida. 

I shall be very brief in this report. 

We have progressed. The American Law Institute has completed its re- 
statement work, and the Institute is now bringing to a conclusion its anno- 
tation program. We do not have in Florida annotations on the subjects of 
judgments and security. We do have annotations on agency, conflict of laws, 
property, torts, and trusts; also, on coniracts and restitutions. All of these 
publications should be brought up to date; and we should, of course, have 
the restatement publications that have not been annotataed, annotated. The 
Committee has not been successful, to date, in working out any feasible plan by 
which this work can be done. Necessarily, it takes some capital, and consider- 
able skill. We are encouraged to some extent by some of the comments from 
some of our law schools with respect to the probabilities of having some portion 
or all of this work done, but nothing definite has been done on it. 

The manuscripts must be in the hands of the American Law Institute by 
December 31st, 1950, because this project is being commenced by that Insti- 
tute at that time, and if the manuscripts are not in their hands by that 
time we will lose the publication of those at their expense. 

Now, the second subject, and one that is of tremendous importance to 
me, and I feel sure it is important to every member of this Association, is 
the project of the Continuing Legal Education Committee of the American 
Law Institute. We were able on yesterday to get that project started, we 
think, in Florida, in that there was held in this room an Institute. The 
plan that the Continuing Legal Education Committee of the American Law 
Institute has developed in collaboration with the American Bar Association 
and the practicing lawyer in the state is the plan of aiding the state asso- 
ciations in putting on these continuing legal education projects. 

In this state, being one of the first southern states that has been offered 
this opportunity, we believe that we are making some headway. I beg of 
each of you gentlemen to go back to your respective communities and bring 
to the attention of the proper persons in those associations in those com- 
munities the report of this Continuing Legal Education Committee’s work. 

I refer to you an article written by your Chairman in a recent issue— 
the October issue— of the Florida Law Journal; and also one written by Mr. 
Mulder, the director of the committee in Philadelphia, that appears in the 


December issue of the Journal; also a handbook that was used here yesterday 
outlining in some detail that plan. 
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I might say that I am concerned slightly—maybe unnecessarily—about 
the fact that our new integrated bar will not have a committee on the 
American Law Institute. I assume that this work, these projects, will be 
carried on, Mr. President, by some special committee or some other group. 
It is so very, very important that this work be carried on of continuing 
legal education, that the basic level be raised by this being given to the 
great mass of our attorneys practicing in the state, because that is so im- 
portant; and I hope we will not overlook the fact that this project should 
be carried on in our new setup of the integrated bar. 


PRESIDENT HUNT: Thank you very much, Olin. That is a fine work 
you are doing there, and there is nothing any more important to the prac- 
titioner in the field than legal clinics or legal institutes. The rigors of the 
practice today are such that we have to have those ideas brought to us in. 
that form; we do not have the time to labor them out of the books. 

Any further reports? 

(To which inquiry there was no response.) 


The Chair tells us that the room to the rear has been set up by the host 
association in a very alluring fashion, and after I recognize the next chair- 
man, if there is no further business, we will adjourn to the next room. 


The Chair recognizes Mr. Jim Bruton, of Plant City, the chairman of the 
Resolutions Committee. 


MR. BRUTON: President Dick, as chairman of the Resolutions Com- 
mittee, we have to submit briefly this resolution in appreciation for the 
hospitality we received from the Jacksonville Bar Association: 


WHEREAS, Jacksonville Bar Association has most pleasantly and gra- 
ciously furnished facilities and entertainment to Mid-Winter Cenference of 
Bar Delegates of Florida State Bar Association; and 


WHEREAS, much good work has been done, and pleasant fellowship had 
for all in attendance; and 


WHEREAS, Florida Bar Association is grateful to Jacksonville Bar Asso- 
ciation as host for the occasion; 


NOW THEREFORE, be it resolved by Conference of Bar Delegates of 
Florida State Bar Association that we thank Jacksonville Bar Association 
for many favors and kindnesses extended us, and that we hope again to 


meet in Jacksonville with its distinguished Bar and fine citizens, and in its 
fine hotels. 


(Signed) James D. Bruton, Jr., 
Chairman, Resolution Committee. 


... Upon motion duly made and seconded, the resolution was adopted. 


... There being no further proceedings, the Conference of Bar Delegates 
adjourned. 
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News 


LAWYERS’ TITLE) and 


NOTES 
From 


LAWYERS’ TITLE GUARANTY FUND 
Phone 3-6444 P. O. Box 2671 
Orlando, Florida 


INTEGRITY 


REGULATION 6 
FEE SCHEDULES 


1. APPLICATION: This schedule of fees shall apply in all instances where 


there is no local schedule approved by the Fund, or where a local schedule does 
not cover a particular problem. 


2. SCHEDULE IS MINIMUM: This schedule shows the minimum fees 


authorized and shall not be construed to limit the fees which may be charged 
by a member. 


3. SPECIAL CIRCUMSTANCES: If a member has a title guarantee fee 
problem not covered by this schedule, he should submit the problem to the 
Fund. All lease-hold guarantees must be so submitted to the Fund office for 
approval. The Executive Secretary, with the approval of a majority of the 
Executive Committee, is authorized to approve a fee in circumstances not 
covered by this regulation. 


4. ADDITIONAL CONTRIBUTIONS: The additional contributions of a 
member, or firm of members, to the Fund shall be 25% of all the fees set forth 
in this schedule. 


5. CONFLICTS: When a conflict appears between this regulation and a 
previously adopted regulation, Except a regulation approving a local schedule 
of fees, this regulation shall control. 


6. EFFECTIVE DATE: This schedule of fees shall become effective Feb- 
ruary 1, 1950. 


7. RATIFICATION: Approvals of fee charges heretofore approved by the 
Executive Secretary and/or the Executive Committee in instances not covered 
by a regulation in effect are hereby ratified, and Section 3 above shall become 
effective immediately. 


sarery SERVICE | 
y N 
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8. OWNER GUARANTEE—LTGF Form 1 


Declared Value Minimum Fee Example: 
Col. A Col. B On amt. On excess 
Not less Not more in Col. A | over Col. A poe 000 96.50 
than than Per $000.00 on 7,400 
—0— 1,500 25.00 (7000 x 7:50) 52.50 
1,500 5,000 25.00 9.00 ( 400 x .75) 3.00 
5,000 10,000 56.50 8.00 
10,000 25,000 96.50 7.50 152.00 
25,000 50,000 209.50 6.50 25% to Fund 38.00 
50,000 100,000 371.50 6.00 
100,000 and up 371.50 5.00 Mbr retains 114.00 


9. MORTGAGE GUARANTEE—LTGF Form 2 


Amount of Indebtedness Minimum Fee Example: 
Col. A Col. B On amt. On excess 
Not less Not more in Col. A over Col. A 
than than Per $000.00 
to 2,500 5,000 25.00 8.00 
5,000 10,000 45.00 7.00 shee, 
10,000 25,000 80.00 6.00 
25,000 50,000 170.00 5.00 
50,000 100,000 295.00 4.50 
100,000 and up 515.00 4.00 


10. OWNER-MORTGAGE, Combination: Where a purchaser is issued an 
owner guarantee with a declared value equal to the purchase price, or an 
existing owner is issued an owner guarantee with the declaerd value equal 
to the fair value of the property, a mortgagee guarantee may be concurrently 
issued on a mortgage for an indebtedness no greater than owner’s declared 
value without an extra fee for the mortgagee guarantee. LTGF Form 2 must 
have the following notation on Page 1: “This guarantee issued with LTGF 
Form 1, Fund Serial Number ————_..”, with Fund Serial Number inserted. 
If and when the Fund adopts a mortgage endorsement to be attached to the 
owner form, such form may be used in lieu of LTGF Form 2. 


11. MORTGAGE ASSIGNMENTS—LTGF Form AME: This form may be 
issued for attachment to the original mortgagee opinion for a fee computed at 
25% of the regular mortgagee opinion fee, with a minimum fee of $15.00, ex- 
cept that no fee shall be charged a governmental agency for issuance of such 
an assignment endorsement. In all cases, a copy of the assignment endorsement 
shall be furnished the Fund. 
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12. RE-ISSUE: 


Within 1 year* __ _... 50% of regular fee 
After 1 year, within 2 years... ee 60°% of regular fee 
After 2 years, with in 5 years. > : 75% of regular fee 


The above re-issue schedule shall eutiy if eeee ‘tein been no litigation in- 
volving the property after the date of the original issue and shall apply to 
declared values not in excess of the original declared value. For any excess 


the usual fee shall apply to the excess in the minimum fee schedule bracket 
into which it falls. 


Illustration: 

Origimal guarantee 
Re-issue, within 1 year* _ 
Re-issue fee: on $5,000. 00, rate” 


on 7,500.00, $9.00 per 


Total fee for re-issue on $7,500.00 es under above circum- 
$50.75 


13. INCREASE IN DECLARED VALUE OR AMOUNT OF INDEBTED- 
NESS: Where an owner or mortgagee holds the Fund’s guarantee and desires 
to increase the declared value or amount of indebtedness in such guarantee, 
members are authorized to re-issue the Fund’s guarantee for a fee equal to the 
amount of fee that such owner or mortgagee would have originally paid on the 
increased value had it been requested originally. This provision applies only 
where there has been no change in the title since the original guarantee. 


Illustration: 

Original guarantee $100,000 —Fee, $667.50 
New declared value 196000 

Fee an 

Credit for original fee 

Fee for new guarantee $260.00 


The new LTGF form must contain the following information on page 1: 
“Declared value (or amount of indebtedness) of LTGF Form 1 (or Form 2), 
Fund Serial Number. by $ with Fund Serial 
Number and amount of increase inserted. 


14. CUT-OFFS, or Reguarantee of a Parcel: 


Declared Value of Parcel Minimum Fee 


This rate shall apply only where a “master” guarantee has been issued on 
an entire subdivision at the usual fee and only in favor of the subdivider’s 
original grantee. Aggregate value of all cut-offs must not exceed value of 
master guarantee, nor must subdivider’s title to parcel show any change sub- 
sequent to issuance of master guarantee. Subsequent transfers, after original 
cut-off, will be entitled to only the re-issue rate. 


Suggestion: Require indemnity from subdivider against changes in status 
of title and have master abstract continued at periodic intervals. 
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15. EXTRA HAZARD TITLES: 
(1) Tax Titles: 


Declared Value Extra Hazard Fee 
0 to $500.00 - 
Each 100.00 or fraction in excess of 500. 00. 
Illustration: 
Assume a tax title with a declared value of $1,750.00 == ss «872.50 
Figured thus: 
1,250.00 @ 1. 00 hundred o or r fraction 
| 


(2) Miscellaneous: In all other instances where there is an extra hazard, 
the extra hazard fees above set forth for tax titles shall apply. However, no 
such title shall be guaranteed without first submitting the matter to the Ex- 
ecutive Secretary and securing his written approval. 


REGULATION 7 


MASTER CONTRACTS: The Executive Secretary may negotiate, and the 
Fund, through its Executive Secretary and the Chairman, may contract with 
any person, persons, or corporation for guaranteeing of titles as to owners, 
mortgages, or lessees, and provide all the terms, conditions, and/or stipulations 
in the contract, and guarantee title to various parcels of property by the use 
of supplementary contracts or certificates of guarantee, referring to the orig- 
inal, or master contract, for the terms, conditions, and/or stipulations ap- 
plicable to the supplementary contract or certificate of guarantee, Provided, 
no such contract, supplementary contract, and/or certificate of guarantee of 
title shall be broader as a guarantee than the guarantee under currect LTGF 
Form 1, if an owner guarantee, or currect LTGF Form 2, if a mortgagee guar- 
antee, without a written approval by a majority of the members of the Execu- 
tive Committee. 
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DECEMBER TRANSACTIONS 


During December members issued 
guarantees to 68 owners and 53 mort- 
gagees, totaling $983,660.08. December 
was the biggest month during the 
Fund’s history. 


NEW MEMBERS 

SINCE LAST JOURNAL 
Samuel V. Holch, Daytona Beach 
A. J. Thomas, Jr., Starke 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
Anderson & Nadeau, Miami 
Thomas H. Anderson 
Herburt L. Nadeau 
Baker & Newett, West Palm Beach 
L. R. Baker 
Harry T. Newett 
Hamilton & Langbein, West Palm 
Beach 
Edgar G. Hamilton 
Irwin L. Langbein 
Padgett & Teasley, Miami 
Inman Padgett 
T. H. Teasley 
Robert M. Thomson, Miami 


LEADERS IN DECEMBER 
Firms issuing 3 or more guarantees: 
Blackwell, Walker & Gray, Miami, 
14 
Dayton, Dayton & Dayton, 
City, 12 
Raymond & Wilson, Daytona Beach, 
7 
Akerman, Dial & Akerman, Orlando, 
6 
Henderson, Franklin, 
Holt, Fort Myers, 5 
Turnbull & Pepper, Tallahassee, 5 
Breslow & Gelb, Miami, 4 
McMullen & Goza, Clearwater, 4 


Dade 


Starnes & 


Sheppard & Woolslair, Fort Myers, 
4 


Individuals issuing 2 or more guaran- 

tees: 

Irving F. Kalback, Miami, 6 

Thomas T. Cobb, Daytona Beach, 2 

Jack O. Johnson, Belle Glade, 2 

Giles F. Lewis, Orlando, 2 

Edward H. Levin, Miami, 2 

James W. Pritchard, Miami, 2 

John D. Shepard, Cocoa, 2 
Largest guarantees issued: 

Irving F. Kalback, Miami, $64,000.- 
00, owner 

Berick & Shapiro, Miami, $42,500.00, 
owner 

Irving F. Kalback, Miami $64,000.- 
00, owner 

Sheppard & Woolslair, Fort Myers, 
$40,000.00, mortgage 


OF COURSE YOU REMEMBER 


GOOD TITLE to Florida real estate 
can be held and conveyed by a foreign 
corporation, though it has not secured 
a permit to do business in Florida. 
F.S. 613.01. Harris, et al v. Zeuch, 137 
So. 135. 


A VENDEE IN POSSESSION ecan- 
not purchase the property at a FORE- 
CLOSURE SALE and REPUDIATE 
HIS CONTRACT with the vendor to 
purchase. Latin-American Bank v. 
Rogers 99 So. 546. The courts in many 
states are not in accord. 


NOTICE OF ENCUMBRANCE re- 
cited in a conveyance in the chain of 
title is CONSTRUCTIVE NOTICE to 
purchasers, mortgagees and judgment 
creditors. 167 So. 373. 
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NEW 
FLORIDA STATUTES 
1949 


Are now being printed— 


Will be available—January 15th 
(Or soon thereafter) 


Will cost only $12.50 a set (Two Books) 
(Prepaid in Florida) 
Features 

* Improved index 
* All statutes down-to-date 
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* New Common Law and Equity Rules 
* A valuable desk reference 
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